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! MGM Studios Inc. v. Grokster Ltd. 125 S. Ct. 2764 (2005), Universal Music Australia
Pty Ltd. v. Sharman License Holdings Ltd. (2005) 65 IPR 289, In Re: Aimster Copyright
Litigation 334 F. 3d 643 at 651 (7" Cir 2003). A&M Records Inc. v. Napster Inc., 114 F. Supp.
2d 896, at 918 (ND Cal 2000) aff'd in part, rev’d in part, 239 F. 3d 1004 (9th Cir. 2001)

38 M BEIREORYFFE Vol. 20(2008)

FVEMORFHER OV P2P Y 7 k7 = 7 (Davison & Chen)

B, TOVAT LAOBEREZYY 2T VWOTH B,

Aimster

Aimster (%, TEBIOEPERNRME, RO, Y AT ALV PREN
HIREBIZH T HEBEBNEZ L D L35 Z L2k - T, Napster & =5k
LE9 &L, FRCZEOHRLE Y — =k, Ty r—FLFyrao—
XD TRIEIND 7 7 A VERESL LT, ZOFRE, Aimster 1%, &5
BEE L L TRESIND TCOICBLERIZEIC DN TORRR 2 & Fik
L7z,

Grokster

Grokster FFFFAA TIX Z D DOEIN NG R & IR o Tz, ZNENOENMITH
IR — N — T R T WIS AT K-> Tz, #iB B AR
BWTIE, HUNZ, Grokster IZHEREYHTHZ & 295, Grokster (X,
—F A= ALE xR Q=Y = B T N7 =T ORO—H—
WXL 7 ANET v T r—RL, ¥V 7 by =T OMOa—HF— b
TrANET Ty — RTLHBIEAIRIEL T\, Y7 b =TI, 20
TARZBHEME L7722, M5%Y 7 bu = 72, FFEORFIZB VTR E 72
NuEFFOA U Ea—ZDa—PF—EfEEL, 9 Lica—HF—~F 774
I FTHEIERTDHEIICHFFENTVDEZ LD, flle D—H—iF,
FEMNCT v Fa— D=0 [ hT4] $—_"—L L THERELTZD
Thbd, ZDXIRha—F—F, [R——/—F] LLTHLATVE
M. BLFIX. Grokster ¥ A7 AOBEERIToH 5, Grokster ¥ A7 AMZEIT
BB L IE, A 8= — N & L THEET D ED I U B a— 1T, HF
TEDORFRIZBWTHER A T A > El2WBA0onick v, £, TORET
EBIL CWDA U F—Fy FD T T 4w 7Dar7 (Fal— gy
LOERER DD THL I EITHBETRETH D,

7 7 A NVOEUE T vt Z2DSEALIZIN Z T, Grokster 3 27 ADEHED
—OF, ==L LTROESHEE LA Va—F LHEKIC, BE)

FNRIM PETEBURZAAFZE Vol. 20(2008) 39



A

FICBRIREND & 2 AT - THELSY A 7 O HAL DR Z KR+
HZLIChot, HUDOY T MY =T OO NR—Y g 0%, PPy b
U= NDOENT T 4wy NT—7 LOETOa—F—4iEi#L
R UEe AT EICBE L2 REIC K W BHEIC 2 T v v a LTV,

JC ChenlZ X554 T 7 F A

Kazaa

Z—A K7 U 7 ® Universal Music Australia v. Sharman License Holdings
FHOHRIZRBIT RO RTH o 7=, Kazaa ¥ 7 b7 = 7 1%, Grokster
VI U7 EREEER-OLDOTHY , MO THEL L 7= LI X0 EE
LTCwW=?,

Bit Torrent
FFEAMS Grokster, Aimster & (NKazaa (ZFT A 5.2 5 & FLldho P2p

V7 b T NANRETE LIRD T2, ED—2M BitTorrent T 505, T4l
iE. A0 L ZAFBOREITIT R > TR, UL, 77 A AW, EK

% See R Giblin-Chen and M Davison, ‘Kazaa goes the way of Grokster? Authorisation of
copyright infringement via peer—to—peer networks in Australia’ (2006), 17 Australian
Intellectual Property Journal 53 at 54-55.
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% Universal Music Australia Pty Ltd. v. Sharman License Holdings Ltd. (2005) 65 IPR 289
at 399.

4 Kazaa 1%, 7 7 A VIHF L — T L D58 % 51T 7= (<http://news.bbc.co.uk/2/hi/
technology/4214810.stm> viewed 15 September 2005) ,

5 “In Praise of P2P” The Economist, <http://www.economist.com/displayStory.cfim?Story
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8 Sony Corporation of America v. Universal City Studios, 464 US 417, (Supreme Court
1984).
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" MGM Studios Inc. v. Grokster Ltd. 125 S. Ct. 2764 at 2796 (2005).

FNRIM PETEBURZAAFZE Vol. 20(2008) 43



A

AP SND Z LI D FREMZ R L2 b D TH D5

Sony FHEHIP D IE LUWVFRIZ DWW T OXISLIE, L FICEBW Chi U 5125
DOFHSNEHEZ —EB L THRHAT 5 Z &I12 X > T, Grokster Fiffk & o> B
TIEEWRR b O L o7, LA, #ED, #F5NEBOR A % EhkE L5
ZIFROFARIZIN T, Sony FAHIPE DFFFRIZ DN TOXISLEfiFR$ 5 =
ERNEEERA D,

Aimster B L HFERE

Grokster SR I 1T B I m B BT OF J& LB R & 13BN, #HAH
7 3] X PERREIFT D Posner BB 13, Sony TR D WTHI D fFR &
T2 TWBAS, ZAUL, Sony B HIR O A & IR 5 WREMR H 5 b D
Thd, REHEOT 7 —FIc i, #Ex, cofficonTo
RIS 21T S 2 L NRE LR D, X, Zoaicks3&, Y7 h
DT DAL 4 Fab—a COERN, B HEEERT o OR
HEB2 5FE 2 S SIS L2030 E 202l L2 vt 572
WV BRI, MREa— PR HEBR T 2 2 T e < &b FEEMICHRET
HZ &, AHIRICE LS D ZEiZheoTo) T EENFELR T 67

VN9

REIRE

e, BE. RO, NI K2 EEN R SENRIEE 15T 570 of
B RDHEREK ORI EZAT 2561E,. RIUBEEZAIHERH D, #HE
DEEEZBLIET 27201 E DI R OWEREIL, BEd 2V 7 by =
T ORMEORF R TS 725 Z ENBHE TH Y . ZOLIEE X, Uik 7

8 MGM Studios Inc. v. Grokster Ltd. 125 S. Ct. 2764 at 2784 nl (2005). See R Gib—
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9 In Re: Aimster Copyright Litigation 334 F. 3d 643 at 649 (7™ Cir 2003).
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" MGM Studios Inc. v. Grokster Ltd. 380 F. 3d 1154 at 1166 (9" Cir 2004).
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"' MGM Studios Inc. v. Grokster Ltd. 125 S. Ct. 2764, at 2781, n2 (2005).

12 See Tim Wu, “A Supreme Court Conversation — The Miss Manners School of Juris—
prudence” Slate, <http://www.slate.com/id/2121410/entry/2121673/(28 June 2005)>
(last accessed at 15 February 2007).

3 MGM Studios Inc. v. Grokster Ltd. 125 S. Ct. 2764 at 2779 (S. Ct., 2005).
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"], Ginsburg and S. Ricketson, ‘Inducers and Authorisers: A Comparison of the US
Supreme Court’s Grokster Decision and the Australian Federal Court’s KaZaa Ruling’
(2006) 11(1) Media and Arts Law Review 1, at 14. Graeme W Austin, ‘Importing Kazaa —
Exporting Grokster (2006), 22 Santa Clara Computer & High Technology Journal 577.
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5 Australian Tape Manufacturers Association Ltd. v. Commonwealth of Australia (1993)
176 CLR 480 .

8 Australian Tape Manufacturers Association Ltd. v. Commonwealth of Australia (1993)
176 CLR 480, at 498.

7 Universal Music Australia Pty Ltd. v. Sharman License Holdings Ltd. (2005) 65 IPR 289
at 387.
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18 See eg CBS Songs Ltd. v. Amstrad Consumer Electronics PLC (1988) 11 IPR 1 at 17.
FHPFTX, 7N~y ROT—7 L a—Z—DGEE 7 LILdiRhoTz,
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