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RENTebDOThDH LT, BFEEIFIHIBTOREZBRETHIE,
PAREIE3 R 1B FIHY T H L WV IRETh D, | LT, 4FETD
BN AW EETH D, T oYl EEE, 2« = — TR Gl
EHIERC204E 5 H29 A - femidk WP)  J ONZEMAITIS 528 an Sk (il
PR 204E6 H 24 H - gl WP) TH & BT D (Wit Maglite )

" TR MRS [PES OSUEICE T 24 H ] CERLTH12H 13H) 30EB I,
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e TR UL RN E SR I 8 330 034 2Y)

WHIHESNTIX, LFDO20DFATNEZ BN X 9,

1o0E, @0 NF72 L) BLTF ORUREBsy & OBIR T, 9855 ORI
O THERE) 1X. THARIORERE) RO TEA0FRE) 20k L. Al I RERRLs -
FH G, 8L, BIREE OMBREZE LI b O LT 55 TH L,
KEPFIEE Tk, J2ROMEGERR (aesthetic functionality) % 7 TeBEREAIRGITHE
BroBLE (25 () (5)) . BRINIEFMAPEAEHIANTIE. Tod 5 IS AE R fE
(substantial value) % 5-% 24k OHEERBLE HLAITSR (1) (o) (i) 12X
D, BIEELOFEEZTZ 208, BARIZE, 2015 i e s Kan
LTW5 & DN -7, EIEEE L OFPRE L IEELE3 R 1HEISOH
ETHOHRET ET 200, ERR@OOERELEZ D THLH, 2O X
INCEZD & FEE3RIIES 527 U 7 — C& 5K /e 0 [RE
INDHZ LT s,

2oi%, [RaMmFEOMEER L o THHE 13, BiEEE TaLboD,
HEHE & MBIRICERH LB 222 R IT S £ VW EOMRTH LS, Zo
EORMRE L B L BEIEEILITES BOEITE L OBRITESRHICH S
N5HZ LD,

PIEVE 3SR LT3 B D HIWT L EDN b - L BB TH D LIRS TWD
D73, GuyLian FERRTH | AREEMFEIL, BRI TH Y (HBICBIT
LME—VE) | H CIREIOIEA ZRFTT DB, ke 72108 0 DR
IR Th 5 2 5 & LT, AR TR ) A T\ 5,

SEARPAREIL, R & LA 28 2 7o iRl a2l L 0 T2k T & 5 2 &AW
HThHMNO, ZIICHZED L5 RMHIERLETHY | BEIED L H I
MBI L 2L X, 20 T D8RR 26D Th D, ZOENL,
(R D) (2RO END Z &1l h 9, TDOERT, Guylian

PEFIX, ZONEE LD (HEAME (R =~ T4 NEFICHRD AR O
—TARRARE D B RO HIWTHENE & 13— CIPIC ¥ % —J /L1807 (20074F) 17H)

O HARME [ 73— SOV 2 SEORPERSE N D38 & 2 OBBEHTEFl—H A « 2k
= - FRIN D Hl AR — ) Zn A BIS T4 5 5 (20074E) T1I0E e 12 B R,
R - miTE4) 321 B R,

S AT =21 - ABTES) 1403 H 7 (45) &R,
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B ER

FIPR O PN EAE T, PR3 A L THS B Glikik) LV . pgiEik3 & 1TH6 &
GRAME) DIHEZHE L T D v D,

3OO EHHR OHIWTHEAEDFE ML, Maglite FECRHIPLS . Al BISPEC
FEXAPBWT, PIEVE4K1IEHIS S OME (B MBS MHG) 2lE 2.
L, TR ZRE L OVEIE RIS U C, Atk 3 L LIHS B iz L ¢
WD DI LT, GuyLian FHHIPE R0 Pegeil FHfHIIRIZIZ Z 0 X 5 22 BLRE
DIRVRIZH D

Maglite SEPEFITR2S | PEIEIES 46 1 THS 5%, PAIEYE4 SR 1 TEIS SO (M
PR & OBMRTIIRL TV 5 & 2 A0 D MeZllikiT, parEiks s
L3 S R OPEEIEAR LIRS &b UL e 578 A @G o 72
W 2 PR D HE SRS, RSB LR UG & VWr L9,

Pegeil S, ST Z B L - fifIR T 5 A3, GuyLian Sk
L PR S R L 3 B & Al i & TR ) & o ZoiiciEi x, b
HinEWd & FBICER DR AR A VR E T O TR NICEE 2B W
TfgiRE Ll oTnbdEnz ko,

K B ORI 0 STAR PR D FEANE e & T2t . FHE, 3 DD m#EH)
WEBLETHZ L LT D,

5. REDIKEEFHEOEREE

SRR OB EREAE (WREME, FoalbE, WMD) ICBET A 430E, LT
DLEBYTHL,

CRIEMER: 2 5%)

CHRE A DR i 2 N O PG S DRl 35 2 & D TE DM 72 5 R iE
by BHEME L, EESEICORRT L Z LIS Z LT,
EL, ZNPROEDNERD &EXE, ZORY TRV, (PI)

() HDEFETH- T, (1) HEADOBEMIZ OV TUTZFITEE LT
EHINDGEI, 2D O & HIZFER 3 2 45 7 (merely  descrip—
tive) T 2 M XITHKFERIIZFE > CTFEalb 375  (deceptively misdescriptive)

BWETHDLHHO, (B (B) &kE LTHRE LOFEAUET L L0

AT =21 - AHETES) 14005,

14 FNAPEIRBORSAFFE Vol. 26 (2010)
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5725 % O (comprises any matter that, as a whole, is functional) ,

(1) @5 ET, () (3)KUV(e) (5) DHUEIZIBWTHIRAYIZHEER S
NDHDOERE | RFEITED LM HHES . AT 2=
Toh>T, W5 EHBEAORREZHAT 2 ENTEDL LI ITholzh
DOXRERE T D H O TIXARU, |

A S TR /) (inherent distinctiveness) O 72 WSTAKPARE 1L, 2 5o4E
FTEEM L, Sl rFR R, 255 (e) (1) @ THLZFER IR (merely descriptive) |
I3 b RS Ry fa e N

A2 SR 73 U TR 70 D 72 W SEIRFGEE T b | T & 0 TR ) & S
L7=85A121% (secondary meaning®) . 255 (f) OHEIZ LV . FISMIZ B E%
T& 5%,

20004F-3 H 22 H ® Wal-Mart Fff g m B 13, RO T VA 12id,
B LR L XD, Z DR (feature) % AT (source) & [Al—13 2 4 EH
OEFIIFIEL RN E B XD, HBEIL, XX oBE LIt 7Ly
== HDOEIH 7, b RO TRVWRGE T A U TE L IFEAE N
b, HFTORFETIEe <. 2O/ Z XVl T < LT E— 3 28K
THERMASNIZDREZ LN BEEZKML TS, | LHRLTHDS,

DREMERE NS KO BEMOHFT T 57200 L0 TH S & B OTIRAR
IRV ST & & AR ERRINE & #4595 (Mark has acquired distinctiveness,
even if it is not inherently distinctive, if it has developed secondary meaning, which occurs
when, in the minds of the public, the primary significance of a mark is to identify the source
of the product rather than the product itself), Inwood Laboratories, Inc. v. Ives Labo—
ratories, Inc., 456 U.S. 844, 851, n.11, 102 S.Ct. 2182 (1982),
2l Wal-Mart Stores, Inc. v. Samara Brothers, Inc., 529 U.S. 205, 54 USPQ 2d 1065 (2000).
A R N ISLRRAREMEDS TR DL D BT BT Dl R mH ek ) 2 Y 2
12014 (20014F) 117 EE ARHRRAZ X0 | RS DTERIZ- 2V T, secondary meaning
DA VT U L /R o T=D T, ZHETEFEMBE L LTRHICL > Thllran
Tl bON, ERMEE LT, BUBEICEQLND Z L2302 LR T 2, AR
DFEFIZHONWTIE, FEEIARIER R O WP [SkiEofz] 251
(http://www.law.tohoku.ac.jp/ " serizawa/WalMart.html) ,
2 diE, B F ) == T ENGETE RV T A L EIERF X
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WA 2T T PSR (a configuration of a product) 2> & 72 5 3T
REREIC DWW TR, B XY — I —= 0 VP RANGE LR L, EaekdE
ICEGRTERWEARG Lo TNDYE, Emkix, Sy r— 3]0
HATEFFET D 72DICHN O TV D L PR L TV D728, FEdhDOaEER
LA NT VORISR DNRREREI DWW, B v XY ——= )
DIGEE L7 &b BESNLDGENH DY,

AR 7R TR 1 2 8 L 72 W RS DTEIR I & 72 2 SLARPEIE T H L AT
BN OAREMEDS SAUE, RIS HETH 5 2 & 2512, wibhEeR
RSB T 2 2 LR TE DY,

Wal-Mart i #2 HIURk (20004FE 3 H 22 H) 23H1 % & ik, BEdh ORIk D 5 72
D NEARPEIEIC DWW TASRIIC HPTEB /) 23585 b D 2l s D0 T,
Duraco S+{:55 3 321 X PEFF #HI IR (19944E12 A 16 A) 12617 5, LR
DIODT 7 I A —RNEF I Tz,

O HYesnizboTIERSEEICES DO THDZ & (unusual and

memorable) |

@ SIS SRS T X 5 Z L (conceptually separable from the

product) .
@ FTLLTHRMNOHFTEZERFT HMEL R T RIS NS DT

% Z & (likely to serve primarily as an indicator of the product’s origin) .

I =T DN T2 D ANTARBARE AR TR ) 2 459 2 S i
DWW L, KEFRFFF AT O%A TlX, Seabrook I TR ENTZLL T D

FEERIC L OREER D LN TELDOT, ¥ N H V=3I == JRVFETE
RNRGEE ~OBFTREEIND L LTEY, Fo, BETHA vty r—Un
DORBIORFEF L LT, ah - a—F1HOMEHITF TN D,

2 K ER R AL~ = 2 7V (TMEP) 1202.02(b) (),

2 TMEP1202.02(b) (ii).

B MRS OS G, TR L B0 | BEORH . BEROANE. Ak
BEGEDOFEHLE L TORE E WS A Y » AT H T ENRTER,

% Duraco Products v. Joy Plastic Enterprises, Ltd. (40 F.3d 1431, 32 USPQ 2d 1724 (3d
Cir. 1994).

2T Seabrook Foods, Inc. v. Bar-Well Foods, Ltd., 568 F.2d 1342, 1344, 196 USPQ 289,
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JLHE (Seabrook 7 7 7 #Z—) MAWHN TV 5D,

O —RH R AR LT A 5> (common basic shape or design) .

@ ZORETa=—7 IR T/ ) (unique or unusual in the
field in which it is used) .

@ FEEO R LR 2L U CTARIT R B IS REE O FE O R O 224
O— R B S B B 72 ME O Be 52 7)> (a mere refinement of a
commonly adopted and well-known form of ornamentation for a particular
class of goods viewed by the public as a dress or ornamentation for the
goods) .

@  FES 3T IR HE¥E EORS A2 AT D AlHEME (capable of cre—

ating a commercial impression distinct from the accompanying words) .

BEREZ2NLIRPEIEIE, 255 (e) B) DMEIC LV  fEfiE 5 Z &1z b %,
YVHHEICEY T HLAITIE, 250 OwEA R,

SLARFGIZ & REFFHE (utility patent) & O BIFRIZDUWNTIL, TrafFix fiz 81
R (20014F 3 H20H)®03d V) | SEARPGAE O RHEEH /3 (S RERTFHEDSMTAE LT
& (expired utility patent) {Zid, SLRRGESHEREAICTH D 2 L - T 907
725 (strong evidence) & 72 % &R Uz, BFFFHENTAAE L725A1TIE,
JREITHRRAI CARWE OSREE T O MERH D, 7ol HITHE (design

291 (C.C.P.A. 1977) e OV TMEP 1202.02(b) (i) 2 FH,

2 CKEPEIEYE 245 (e) (5) 1%, 19984F-10 A 30 A M T K ERIZIEIC L D A S
Too FAVLIRMIE, BERBMEIC BT 2 FFRIRE IS /2 < | BERBAYZRSLIRPEREI ., KIEIRGER
14, 25, B5RICHKET 2 & LTER STV (TMEP 1202.02(2) (D). HEBENE
Y —F a X bDOERIZ OV TIX, Stancey L. Dogan & Mark A. Lemley, A
Search—Costs Theory of Limiting Doctrines in Trademark Law, 97 TMR 1247-1249% [,
2 TrafFix Devices, Inc. v. Marketing Displays, Inc., 532 U.S. 23, 58 USPQ 2d 1001(2001).
AR DEFNC DN, HARTGE THATAOHERE I Fhk 3 5 AR mBERY A 5L T RE O 1
) THFEHEH10%  NEBAPIREE 2 1 0 L5, [FE 2 52 L 2 E
BRI HONT] (HARPE LS IR M ERJEFT, 200247) 63H, 7 U Ak
T7— B Fx oty (KEREEE) [CAFCHIBIIIZE] (ILS AR, 20024F) 173
B2, P piHBE2D IR, SRS E#E ST (http://www.law.tohoku.ac.jp/

“serizawa/ Traffix.html) ,
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B ER

patent) [X. ZAUIZRZH L7V,

NLARTERE OFEREME D HIWTIE, Morton-Norwich 7 7 7 &4 —* F72bb
D[R CHERE 2 34E 4 2 U 1 o (alternative equally functional designs)
MIEET D0, @2 A b A [EFEE 7> (comparatively simple or inexpensive
method of manufacture) . @ FHIF A (utilitarian advantages) Z 54 L 7= A
ENTFEAET D D>, @HFEFHFE (utility patent) 25ELET D (L72) T X 0 |y
SNDZ s, AROFEIEE 4451 HISH TR T 55 A JE e 1%,
Morton-Norwich 7 7 7 # — DB %517 T\ 5,

FEREMEIZ IR, EANEREMEOMIZ, EAFEREME: (aesthetic functionality)
bHEEND, FRIBRREIEIZ. FEHIAIRERE & 130 OB g L OMERE (competitive
advantage) 23 2 B EPITEBO HILDY, BHBEIC LY | FEHE (BIER
HaEt) LOFEAKLNATND,

N DI TRERE & IR IF] (confusion), FRFE (mistake) XTIk (deceive) % 4=
U S %13 EHM (resemble) T 25 BAR IL BT 2 2 N TE (2 5
(d). ZO XD REEEOMEIL, FBIEERT 2R T 2 (325) Y, HEN
BERERI T 255101, IRFR &> T D (335%),

3 In re Morton—Norwich Products, Inc., 671 F.2d 1332, 213 USPQ 9, 15-16 (C.C.P.A.
1982), TMEP 1202.02(a)(v) (Evidence and Considerations Regarding Functionality De—
terminations) 2 i,

SURFFFT RARE AR - ATHBIE2) 56 L,

2R, FWEHROEEIREICB W CENBENEE 2@ X %2 L 05546 TRE
THA COENRESNTND & EICEOBND, AR =/NRER (720
RIEBGFPIIEY 27 A 8 A2 MRER (2) | RpEEMERE11154 « 575 (19954F) 822
"M,

% TrafFix Devices, Inc. v. Marketing Displays, Inc., 532 U.S. 23, 58 USPQ 2d 1001(2001)
IZRWT, Rm#lT, EERLEL . BRREMEE L TR L T2, KRR
PRI D8 L LT, M-5 Steel Mfg., Inc. v. O Hagin’s Inc., 61 USPQ 2d 1086
(TTAB 200D 23 %, RAIBEKRENED RENZ IS 2 im ORBIZ OV T, /NRE
TR A o & AR EBEA] (7220, 19944F) 85 LY 2 100 H 2 Z: i, TMEP1202.02(a)(vi)
1%, ERREREM: 12 DU T “Aesthetic functionality” refers to situations where the feature
may not provide a truly utilitarian advantage in terms of product performance, but pro—
vides other competitive advantages.” & figit L CU 5,

#OKEICRT DRFABESRIC OV TR, HA - BifTEL6) TIOH K UTILEZH,
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SERFEREASFRBUL S AL D5 5T b HERITTHEFTRE T 2 25, SLIKRIIE A B
REFI TR Z EMBEML 70> T 2 (4352 (e)),

SEIRPEAR & BIEHESE & OHSAIARE 1L, RIEER DN R R D720, FHTRRT
BTV Uy,

6. FRNHRAERRA O ARE R EDOERE S

PR HE [ A% P A2 2 IE T (OHIMD) (T 1, 19964F 7> 5 2006 4F & T D R IZ
553, T3AME ORI ERLIE B 1 | 2 DDA, 3280 (0. 78%) HLIKFHIE D
HIRE & 72> T 2%,

I L AR PER BN 5 1) 2 SEARAAEIC B9~ 2 BB (B e,
PE, BRBIME) OFIE, LT EEBY Thd,

(R L) s AR AR 7 )

M) WITH/IT Db O, BT D ENRTER0,

(a) 24 5DBRITHED R\
(b) #BIME (distinctive character) % /K < Pat
(e) B L<IZ¥—v AofiE, W, B Mk, MWk, JiE
i, PHALOBPEDRHY, Y — B X ORMEDORHY, UTE OO KF
% (other characteristics) Z /R34 72DIZEG| EEA D Z &0
& DIFHAT L <VERIRO BB 72 5 PR
(d) AMs
(e) WIZHGF DTIRD T 5 732 2 Ktk
(i) PESZEDHDOOME (nature of goods themselves) 73542 U
YN
(i) HAFEHE 5 (technical result) 24532 72 D IZ X 72 i DT
/N
(iii) P (S AVE A (substantial value) % 5- % 2 JEIR
(0~ @) &g
(2) Mg

ok

p={1ll

% 200742 A 5 BRI Sk [RHAPFAE B IR T A 3R L 72BR 0 Javier Rujas #8755 - #4LHI
R OBMBIERHZ X 5,
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(3) ) ), (&) XV IF, BIARD TODHEM T —E AT
UWVCREIEME ] ST R, 2 OREIERFEAMED H D b D &7 o T
W5 & &I, B LR,

(1) ¥impree - FEREME « ARROMIAE (SRUBKRENE)

OHIM DFHEET A FT7 4 "2k 2 &, MEoFAIE. OHHIT %
(1) (e) (i) (i) (i) CEBAER - PRtk - AREAGME CErtérert)) 12
BT DED, QIUFE LS LISRRGEE G H, @kt E= 132
WEIND IEBETIT DN D, TR BIITHERRMSIC SOV THRA S,
FABATHIFTRRA I OWCRAESND Z 212D,

HAIT 4D () (i), (i), (i) b, ARG I L 0 tFTaksI 7
%45 (acquired distinctiveness) L CH ., F DRI Z RO WHIETH 5,

YREHUE O ELAIRILIT, AEDFIEE (public interest) . §72db b, [
FAE (user) 23 5i 44 (competitors) OB ST ER T2 AT HEMEO 7 WA fiE
P (technical solutions) S (3 RE LS (ﬁmctlonal characteristics) (2%} 9~ %
MG R PIREDOLRE AL U CHIEHER IZ 52 0N 505 & 11Ich DY,

FAT4 (D) (0) (1) (FBEERE) 21T, 7y FAR— 2O TD T v bR
— IV DTGRPRE ST 5, HAITERD) (o) (1) ITIE, M BIERDTIRTZ T
T72 <, Henkel #hDpdn NERYESFA] (IZOWTDAy =2 (X4) O X
RPNy =V EENDY, HEDOER T, K5O Dualit #:0 k—
AL =%, [PET O DOWENBAEL LK) 1Y LA WRED A

% OHIM#EA A K74 > (Guidelines concerning proceedings before the Office) , Part
B, page 37, 38, http://oami.europa.eu/ows/rw/pages/CTM/legalReferences/guidelines/
guidelines.en.do X W AFFA[HE,

37 Case C-299/99, Koninklijke Philips Electronics NV v. Remington Consumer Products
Ltd., ECJ Decision of June 18, 2002, para. 78. 75 > 7 « 2 v = [ PEIE{RHEH]
DILE— HARO PR & 00 Hl T A 2 WON LR ARIEIZ 31T 2 RAT D FERIC OV T—]
HWRFZ 4 — 7 K517 (20024F) SLH B B,

{48 7136) 38,

% Case C-218/01, Henkel KgaA v. Deustsches Patenaturn Markenamt, ECJ Decision of
February 12, 2004.
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AN T RDD LR SATNDY,

B 6128 2 AWRIZ DOV TOSIARFEREIL, T3 TR AT O Fr
AR IR WML OTRROAIRD 8 5 0T, HATTZ (1) (o) (i) ITIFFEE L
TR RS IR PR O R T IR 22 (TR DRI 7R BT & T, £z,
ZORBIIFIREE Y LT < T L FMMEL L TR 2 & LT
A7 45 (1) (b) GRBIPER AN ICEZE 32 LT s e, ST

4 X5 X6

&F

BT 22 (1) (o) (i) (BBAEME) (X, [R CHARFE R 2 AT AN 1 v
DIFEIET B BIR e <A SN D%, B, BN EHEEHFTOES
HEAETIE, BEOBAICIEL, W UHEmIKEL2 BT 2 BEESH 5

IZIFRE SN D BIR RS TV DY, K TI2H D JeFE B E 51254208 5
074)/71&®mﬁifﬁmmﬁ%%ﬁét VLR P S DFEAR )

ST

10 In Dualit Ltd’s (Toaster Shapes) Trade Mark Applications [1999] PRC 304. David I.
Bainbridge, Intellectual Property (7th ed. 2008), page 658 & £,

" Case T-122/99, The Procter & Gamble Company v. OHIM, CFI Decision of February
16, 2000.

42 Case T-63/01, The Procter & Gamble Company v. OHIM, CFI Decision of December
12, 2002.

3 Case C-299/99, Koninklijke Philips Electronics NV v. Remington Consumer Products
Ltd., ECJ Decision of June 18, 2002, para. 81 T, [a] UHA0#E R OTERIC X v 12
KENDZ Lk, THARAYKEF (technical result) % 15 % 72 OIS E IR OIER | 7%
BEEEETHHOTIERNEHR LTS, ZDO L) REIFELAHER N
NHThHD,

" Opinion of Advocate-General RUIZ-JARABO COLOMER of European Court of Justice
(AGO) of 23.1.2001, C-299/99, [2001] RPC 38, 745.
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B ER

M9 5 L LT, BERIE & 7> T D%,

OHIM DFFHH A KT A > (Part B, 38H) (2L 5 &, ZOEHERHIX
WLSIFMEINLRETHY | KR, WIREEE T 2 L EIRAIRER b e -
TLEIWED L EX SR E LTWDHD T - T, BICHEREAD 22781 2 %1 5
ELTWA DT TR,

JEAR DT T O BHERFHEOEANIIBERE & B 7= 3551213, Biinokkae
R AR VEETRWEMAMTIN L TH AR EASh D & LT M8
o % Lego (DR EDOSLKRRGRE (FEER N - M2 THLR) 130 #EF & v D
Bt A 15 2 OICHBE R OIRO BN 505 Z L 2 # R E LT,
REITHY T 5 Ll ST 5%,

KT D BMWHD 7 —F—7 L—A (HEIHH 7oy 7Y L o)
I, RA Y EUR I L 0 . BRI Th 5 LIS TV D (RA R
T34 2 B 295 /BU LA T 55 (e) (i) 1Zxhhin) 1,

FLANT 25 (1) (e) (iil) (ARERIMIME) (T34 29 2 STRRGEIE, EifTdh o=
DEMTEL DT (the shape of an object of art for objects of art) O X 912, H
5 K AIHERE (aesthetic function) 238k S 2 TRIZIRE Sav, FEISPEM O
PASERIME (commercial value of the goods) & IXBERN 2V E STV DS,

B ORPEBRAGIEIX, ECJ O HIP (Case C-299/99, Koninklijke Philips Electronics NV v.
Remington Consumer Products Ltd., ECJ Decision of June 18, 2002) % #& T, &k
Lipol,

4 Case T-270/06, Lego Juris A/S v. OHIM, Mega Brands, Inc., CFI Decision of No—
vember 12, 2008. HIPROEFIZ DUV THE, OHIM = = — 2 (15) AIPPL  #154°% 3 %
(20094F) 152y 156 HZ L,

7 Decision No. 28 W(pat) 172/03 of the German Federal Court of April 6, 2005.

8 AT TE36) 39H,
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%4 AX 1212 % % Bang & Olufsen D A B'— A — O FHAEY T OHIM IZ, &
ZbEELES, BHIRTORND,

(2) REMHIRT

SERTERE I DWW T, BAIT S (D (o) DTN B D EDNTONT, i
oo Tz BRINENESHIFT (BECH 1x, TRRMIPFIEFE S 3 52 (1) (¢) (HAIT
(1) (WK 1%, FE 3 42 (1) () 12BatR7Z2 < (BT S (D) () IZxHIS) |
SARPIEIC B LA ERZBETH D, H53 & (1) (o) DIEMHIEEHIZ OV T
FET DHEIL. RBEORILTH 5 AEOFRRIC OV TEE L 22T hids
B, DED L FHETY D, ST L <X — B A OREEE R T T
WA SN D Z &0 DA U AFRRO B D 72 HNLIREEEIL, 37
TOENHBIZHEATE 2O TR TEebd, ko7, 3540 (@I
KRGS L LETERY (FRRUITES) . LHRL, BARHD Z &
DM 72 5 725,

FIEITIL, A2OFZE (public interest) NRE & LTH S, LoLARN

By ABEICHE L TH, ¥ W F ) — == 7 2R E B
BOLNLDOTHWRAITR®B)) . TOAKOFILET, BAITS() () LV 5
1/\510

ABEICEST A6 LTI, LEVORIRO LT Y 2 — ZADREN
EZHID, % SRR, AREXY, BAITERQ b icky, Hifs
DB N3,

1 Case T-460/05, Bang & Olufsen A/S v. OHIM, CFI Decision of October 10, 2007.

%0 Case C-53/01 to C/55/01, Linde Ag, Winward Industries Inc. and Rado Uhren AG,
ECJ Decision of April 8, 2003.

' David Kitchin, et al., Kerly’s Law of Trade Marks and Trade Names (14th ed. 2005),
Thomson Sweet & Maxwell (2005), 8-113Z% [,

BYO=T Uy R Ty 7 =)b b [REFITERE SRR LAE 3 SR FEMERF 04t
WEFERESE LM ORE] GnrgMENTJEFT. 20034E) 331,

% Kitchin, supura note 51, at 8-076, 8-080 1,
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B ER

(3) Atk

BAIA% (BIEOER) OBEMFICHEDROIER, T7hbb, g
Fraseil 70 % R < SERRGEEIE. BRI () @ICUT 52 L2 D,
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Coporation v. OHIM, CFI Decision of March 6, 2003.
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61 Case T—-305/02, Nestlé Waters France v. OHIM, CFI Decision of December 3, 2003.
52 Case T-460/05, Bang & Olufsen A/S v. OHIM, CFI Decision of October 10, 2007.
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% Case T-128/01, DaimlerChrysler Corporation v. OHIM, CFI Decision of March 6,
2003, para. 18.
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57 Case R 1145/2006-2, Decision of the Second Board of Appeal of OHIM of May 14,
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% Case R 1529/2006-1, Decision of the First Board of Appeal of OHIM of July 16, 2009.
% esure Insurance Ltd. v. Direct Line Insurance ple, [2007]JEWHC 1557(Ch) June 29,
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" Case ICD 2426, Invalidity Division of OHIM, Decision of August 24, 2006.
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