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1 Hardy, 1., ‘An Economic Understanding of Copyright Law’s Work-Made—for-Hire
Doctrine’” 12 Colum.—VLA J.L. & Arts 181 (1988); Landes, W.M., ‘What Has the Visual
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Artist’s Rights Act of 1990 Accomplished?’ 25 /. Cult. Econ. 283 (2001), p.285.
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FNROM PEIEBORZAFIE Vol. 29(2010) 209



D L& L TEPN TS DI THERWA, H1EE AEHEE B D FEOHI R
WHE o HER & & B x| ZOMWE & RIT OV TRFE T D 7z £l
X, FVEHERFZEIC & o Tt TEMB RO D, ik Lz X 5 ic, TasE
LI HF NS D CThH DT, 2V OEEER NI LITT D0, FFE
NFEHERS L OV DI ATREMEIC D&, ED X DI E B X D& D, RIS
LRV ODFELTNDDOTH D, AR, b EEMA LoD,
BBEO XS, AR R EIC T 2 BRIV XSO BLIE LV
#8 < R —PERRFHE O IRFE DNV FAEME IR I T MRSy O RTREME 2
BALTWL 2L DBERRILA R T2 D Th 5.
PLEDOES7BEMOE & ARFIE KO L ITHR I TWD, F—IT,
ARG TR & T 5 EEE NEHED JgZE, AMTEREE LV IR &5 2 5%
ST, IO CHRICIBUV T, UTAE inalienability &\ 9 SHETED S5
BBIELRFEFZOLRTED LS ITH L HN TV A0 HEIZHIT 5,
ZOBAEE LT EERBEFORERNBZZFITR LAEFFoTHH 9 2
ERHINO—2Th 2D, H AT, [FA—MERFFHED LS rTRENVEICEE T 2 & H
OREE EONEMT & OEROEREZFHICHR 5, #5120, £
AF Y ADOFE(EMELEL LOT A U I HERED VARA 21T 2 [F—VErkr
e L O O AT BT 2 F O — oA 24T 5, HIUZIZ, &N
FETOBEZ HEMETHIIHI-0 A Bbnd NEERFERE 2B
Wan A AR L. EEE MEHEOMERIBITR O BRI 2 Y 2 B2 5, £ L
TIEIT, TS FHR O T) D ZEDG | OEAEIEIC RAE T8
BLCHETL, fm~sE D,

1. Inalienability & Ti%&EFE]
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Bk L B 2 — & L C Rose-Ackerman, S., ‘Inalienability’ Palgrave Dictionary Law
and Economics (2002), pp.268-273.
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1 Rose—Ackerman, S., ‘Inalienability and the Theory of Property Rights’ 85 Colum. L.
Rev. 931 (1985).

15 Tbid.

6 Z 2TV RIFIRIER LT, BFEFET L — Myl SN B REAE R,
Tbbh, RTOAPMUAOTR 2725 Z &7 LICITH Ol 2 #1570
VOREE A BT D,

" Rose-Ackerman, supra n.13, p.271. #Z, FEEATRE & T 4UE, BURICEET 2 1H#H

FNEU PEIEBORZMFIE Vol. 29(2010) 211



ETH L RV BRBEMATEYICEDL THS M, BRI I
PKEED KL< 200D, HEVEDO XL RV MRIEN Y BEF Y | hafk
L LTOMRITEL b, BRMNL, BEORMHATE TR o kv,
LI THDE,

PRI E WD SEEE o7, B AT, £ficiTBmE LIZ< VW
Db A THEEMHMEICEZIZ T, FAZELESTOT TR -~ AT AD
BRI RbbEEBRE LTOREAERED L IICR>TNDD, ZAHRL
TNDHDITTH D, M, Mike b, BEOXG &R TTW T,
EHEL DMREIER, BEEICER SN TEZ SO THD, L LIREFET
X, LA HEANCEZONTEZL0ZEOL IS L THLEZEH T
b, ENEDZTEILTDEENNAZ EL{HT 28 EE, ZoAH%
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DOARR LI=HEREEALEN S, BURICHR B AR BICEEN BRI T 5715,
TOHPHEEERICE > THRIVEVIHEH D, bF Y SHORE HEHZEL
WIRVREDN, MRITBT DI THE L2 ZET D ENBE CTH D Z L&, Bk
BEICHLH IO THEHEZLTHD (Rose-Ackerman, supra n.14, pp.962-963) ,

18 Rose—Ackerman, supra n.14, pp.945-946.

19 B8 Rose~Ackerman &, FifFfHllsy. HEALE EREERE Vo772, BFEFD
T 7 —FTIEE LI WIS EZIES T2 b O TIER L BRIFFEOLND
ML ED LT 2P L. (N —FVRT 4 v 7 7338 (supra n.14, p.969)
Difgam O Z 5375717 T, inalienability (269" 258 & £ L O TV 2, EIRFHELSY
ZHLH &% inalienability (ZI3HEH 52K O SO D35RVY (B 13X Epstein, R.A., “Why
Restrain Alienation?” 85 Colum. L. Rev. 970 (1985)), 72¥3, fthod>7 7 —F Tl < 5]
SN aimcE LTix, BT & Af & OBk % U % Radin, J.M., ‘Property and
Personhood’ 34 Stan. L. Rev. 957 (1982) ; Radin, J.M., ‘Market-Inalienability’ 100 Harv.
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HIZR BN D D0, HEROTFHGEIIEIT W2 £ TROM» (ARATH S HE
FOEFHFPIZIR D DA, BREFHIMER T & 2 FAEME & FIRFIZ R 50
P, KIEITAFRET D D) . HEFIFEIIZRETH 2 DA, HEFIFENEH B AR
TEEZRALIZGE. ZHTED RO, 1EFF>E LT, Tk
DRI FICOBE R ON, Zive bWHED I 5 ITKHIE 22 D2,
MERIB I VER NS HE 2 G, &2 WITIREMICHEET 5 Z LN T&
DD, E\WNo LI b 58 A G ATV D, AfE ClE inalienability
EFIZ L DX, waiver TRDHMERZATHE L2V ERRTHZ LICHEH
LTEZX TN 2L LT 5, 728, HIEE ASHEZBET 53K Ckiz B0
T, waiver & V) SEEARICIEMICHE R ERN H 2D Tidin?, R
TERIRAATIE . AR AT, RO b HATEHEER LD 5 b & 5
LCWDIE, EOMOELUEFT HZ bbb, TOMRITELED
Th oY,

L. Rev. 1849 (1987) 3 db 5, F£7-. KRICEVEE AKHED inalienability (DWW Tk, &
VEF O B A2 B E 3 581580 5 U5 Netanel, N., ‘Copyright Alienability Restric—
tions and the Enhancement of Author Autonomy: A Normative Evaluation’ 24 Rutgers L.J.
347 (1993); Netanel, N., ‘Alienability Restrictions and the Enhancement of Author
Autonomy in United States and Continental Copyright Law’ 12 Cardozo Arts & Ent. L.J.
1(1994) 7%,

% See Adeney, E., ‘Defining the Shape of Australia’s Moral Right: A Review of the New
Laws’ 4 Intellectual Property Quarterly 291 (2001), p.318.

HBIZIE A XY ATEEEAEELEATDICHID | BRTEHLEAICLY

consent & waiver [IZ DX [ D K HIZHBl TV 5, ‘-consent is short term::
there must be an act in the minds of both parties before there can be anything to which
consent can be given. Waiver, on the other hand, is the giving up of rights in whole or in
part, conditionally or unconditionally, revocably or irrevocably, in favour of particular
people or in favour of the whole world, irrespective of whether any particular act is in
anyone’s mind.” (Lord Beaverbrook, quoted in Adeney, E., 7he Moral Rights of Authors
and Performers: An International and Comparative Analysis, Oxford University Press

(2006), 14.120) (LAF, AFEIZDE Adeney),
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RV, IRELTFHE LRV RERWETA D ROREE 52
TebDLfEEND, ST, THICHZY . FHEHEE L, FRR RS
LWV T2 RIED RO FIR & Z T RO 23 8 - T3 e b 7ans,
FRZARMESLFEM OREIMEIC DV TIE, ZAUTEWAE L DR HHEE ~

2 Adeney, 8.97. Z1 5 DRI A~ORIEICKIT, FEE AMEHEORMOITXBE 72
L. ZOoOOKE DB A9 5 o L LT, Francon, A. and Ginsburg, J.C.,
‘Authors’ Rights in France: The Moral Right of the Creator of a Commissioned Work to
Compel the Commissioning Party to Complete the Work™ 9 Colum.-VLA J.L. & Arts 381
(1985).

2 Netanel, supra n.19 in Rutgers L.J., p.397. E£7=. B « AiBE@A ICEEL V.,
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TN5HH,

L EAATREE LT, ETEEE NS ROBIICONTIE, AEICE
ST, Dl L HBEETARETH L LI TNDH LI TH DY,
FRCE TR EHEC DV T, B EW R M R ARTE % 6 6D T2 3280 % 85
& LTBHIBIN o 2 3%, FEFEOERBPONITADIZ L BEZ L TY
Y, Flm, ATHERFENETURICRD 550320 b OO, i~
WA R BRE CA GBI A TR WIRY | AEICRIE T 280 BRI E %
ThHdEEZEZLNTNDE,

FRRICEEE MERHED TR LI Z L THBND FA VT8V T, ~Ub
XKLL BICIARPA T, B FEE AEHEAREL CTRBY, 7702 1Y
BN HEEZENTNWD, F7o, b0 4 SOERNTIN A, EEW~D
T e AR O HE LT B, Bl ZIE, EWRE R E S OIERE TS 1208,
FDOFNES DR AL — Vi LImWIE . B =F 002 d D FEEMCT
JRATHZEPRKBELRHNLTHY, ZOEKRTIE, AMEHETIEH S

' Adeney, 8.110-8.111.

% HgA - 100E, DaSilva, R.J., ‘Droit Moral and the Amoral Copyright: A Comparison of
Artists” Rights in France and the United States’ 28 Bull. Copyright Soc’y of the USA 1
(1980), p.16 12 b . RITHFFFNIRIIC LS RO, IhABEHTHZ L Shd L
HLENEDH D,

% WA - 1045, *ji BERE (s et Fﬁ) T, fERAIEX Y FRiC, FEEA
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