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8 S, M 78BS NS [ D34 D77 N FTRE 7R Bl R S 2 Al 3
Tl aERE T LI, EAI Té%A@%M@WWkwkﬁ@iE
BT 5 I b ORBEDRRIO=—X| 2385 Z LItk o T, TRIPSHH
EDORILERMT D5 HDTHL™, ZHUTIMA T, ZTOFRILT &L,
DIBRENT, ALBERO BEEAER L2 T U b & v 9 JAfin 2 |
HRHEEEZRO D] H DO TH D™, TRIPS Resource Book 35§95 & 512,
COZ3E UINEIEDS AROMBEE M O 2 R L. 3OS AE2 R
S OVART I8 S (2 A oD C B 70 /3 P I 35 1T D AL ORI 2 RET 2720
WL ZEZ DENBEARAT 2 HREEZROZ LB TFEINT

RN SRR DR L, LFEEROAN— R—=IZF K L, M EENE O R IRRY FEHE IS
B2 JRANC oW, TPRAND 1%, EEZRR T [EERMIELE] i3 sbol
LT, BxiShRagnidiebion) Lk~ F-o, KAV boid, 72
EXERYERO XS 7, FRAIEED - DIZR T N L EESNTHESND
WM 72 BRI IEHE L D &, — IR HEE CRBLS N R T TR b2, I
R INTHR 2 ENEICBINT 2BRI01X, BFERTH 720, HDH W iLEuE’J
WEWBDTEZHDHRETIERNES S, LA, MBEEE, ENEOERRIZ
FELC, ERERAHLROMEE 25 ERNERICZ Ao K572, X0 W IEE
PAEEBE L, BRSNS %o C, FAIOE R AR T 52 LRk
51259,

TRIPS Negotiating Group, Meeting of 5-8 July 1988: Note by the Secretariat, Y 27,
MTN.GNG/NG11/8 (Aug. 29, 1988).
131 TRIPS Agreement, supra note 1, pmbl. recital 6 (emphasis added).
132 CORREA, supra note 7, at 108; accord CAROLYN DEERE, THE IMPLEMENTATION GAME
64 (2009) (TRIPS W B & JFHIIE, TTRIPS 78 23D itk 2 FV\ 5 720 0
Z L CHER BT BAE 2 R 5 2E L~V TR M PEMERE 2 R T 57200
B & LEOBHLA 0T DR A 2RI 2 b0 THh D) LIEHLTVD);
TRIPS RESOURCE BOOK, supra note 7, at 546 (I (8 4%) M4FED/L—1 Tl [H
A 7200 238 T D &) TR, MR CENBREBET 2D Tldk <,
Z DEREIZ DV TIMBE O IRV EITAEE D &0 D SATERE O BB Z SOk L
TV 5% ]); Yusuf, supranote 34, at 13 ([ 7 S ENZ K LT, TRIPS W Eks 4 O
BREEICIW T, MMM EECRICK T 2 - EDAE O 2 h r— LRI A O iR &
FEfR LT 272D O FFREN M2 52 2 b 02 L FRSN L0 LivZen))
b,
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Wt HZTWD] OTHDH™,

8 2% 1 T, TRIPS /&2 B 1) B A OFZE O FHI & BRI R TV 519,
COELFRD X OITHE L TWD, DINEREE, EPES OflE F 721X
YOEIZ B 720 | ARORFE R O AR U W ON AR A S Ol
MFE RIS CEERSIFICE T 2 AL OFE A REHET 2 - DICnF
WA, ZNHOWHENZOWBEITHA T HRYICBNT, DI ENT
& 5%, Correa #IZAEIT 2 £ 212, T4 D ORFEISITFNAIM EEKH]
WA DIFE N B EN TV D,

8 4 1 HHIX, DI EOENES OflE £ 7 1XIEIS 472 0 ), I EOMEFR %
IRFRICFRD TV D, [AEIZEIA PEMEIC BI T 2 EPIE B 720 T2 < | JnRYIY pEME

TR SN D WG ORGSR E A IR T 25 O K 512, 4B sV T
HansHEIZOWTHEE AL TWD, Lo, 8/1\11E!0)L B9 5 R
X, 2 0ORBRDRMTHEL D Z L1272 D, —DIX5ERT I PERE O SN
THELDLMN, b DEZOEENTEL D, 7L, ?‘ﬁﬁé TRNAI Y PEAE IR 1
* U CEBERBRER O D TH L,

135 TRIPS RESOURCE BOOK, supranote 7, at 126-27. ZDARDEHT-HIE, 8 5 1 THIZ
HANWT, SHICRO L) eiima B L b, DINBEERAREESCKE,
SIS C H B 22 MBI Tz b (OB L7 i B3, TRIPS B 10 &
LT LHEE St b3, REMEOITHEICK L TREA R LI TL S &
T DML, MREHTEAS TRIPS B8 LA LT 2 & 23R4 2 BfE 2 fub
TR B, Idoat 127, ZRIS S0 b BEEE LI T O i E A
TRIPS A€ &1 A L TVRW 2 & MGER S 72356 WTO 2SR UL HISZENC #e it b
DN T D LREET A RT-T 2 &%’:Eikﬂ"éiﬁ iTﬁEb%ﬁii’C&)éo L
B LAZC B AT AS TRIPS A E Ll L TR 2 L ASEER S 734, sk
EFERFE LB LT ORI EN R L EICER STV D iﬁa;*@ﬁﬂéul—lﬂ‘]’f‘&;
HTLEFNTHDOIC, 8KE LD EIAICTHILENTED L D75 e
MV, Ruse—Khan, supranote 85, at 36-38 (TRIPS RESOURCE BOOK 234845 KL 9
WCHFA AT A RS A 2 L DL K2R L TW5),
13 yusuf, supra note 34, at 13-15 (ANFLOFRSOFHIZigEim L T\ %) 25,
1% TRIPS Agreement, supranote 1, art. 8.1.
136 CORREA, supra note 7, at 104.
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BE®RLEEOT XA MBICH LAY UFILOREITIT, [ARERE &
MEZF %2R 2 5ET 20 0BMNEEN G EN TV, Z2hb 2
DU 8 FOFBMIRTHIBR S N2, Lidvx, S OHfE L TRIPS i
DIDLELTHANR—=EN TS, TRIPS HE274 2 T, WD MEEA
FhEDOB N [AORFF £z iZBEROBR (N, 86 L < ITH oL
b U AL, ER3REICET A EARBELARE TS LB
Gle) BSELHI-OICHER B, MEES—EORPAEFFTOXGN 5
AT 25 2 & AFRDTWA, & 51273503, IRE [ E o2k -
DOERZZFREZBRT D 2 L& EHEEO TR O R ORI BIR T 5 [EE
HABRICHESSEEE R T2 L2RDTNDL,

84 1 I, BIRE EEICE o THERELTHDH, ZOELL, e
TR 1 B OV AT 1) 58 i Al o C BB 72 0 BRI 35 U B AN S ORI 2 ittt 5
2R 72 BISNELE O E SR A R LT 2 b D 7TEN 6 THh D, Z 2 THEH
TRENL, ZOLEINTAKORE L WHUEEFE->TNDHZETHD,
IO EE, TRIPSHE27SF 2 H LTS, LW kWEROSTE T
b5 ADFRF] ERBISHHSED 2 ERTEL I, EREARIT,
FIURPRUTY 72 > T TEBIEDN TV D LE 2 HoIl B E Lz
BN EHEBLTNL72DM ZOmEOBWNIRERE®RELROZ

B A RBOA Y PFAOREE, UFO LIRS T D,
DNEEEE, ENESORIE £ /2SR EICS 720, AREE, FRLERE, A&

ROMEFER ORI L. F TR K ORI 58 R 2 fi b C B /24y
21T DR ILOFRE E AR T B 7o oI B ek & 2 BT R 2 /3 5,
Communication from Less—-Developed Countries, supra note 30, at 7.

138 TRIPS Agreement, supra note 1, art. 27.2 (emphasis added).

9 /d, art. 73.

M0 Jd. art. 27.2; see also CORREA, supranote 7, at 105 ([/AZOF|ZE] 1d TRIPS W E27

k2HETHEDNLTWD TAOKF] L0 HIAVEETH 5 (footnote omitted) ) .

U1 Appellate Body Report, United States—Standards for Reformulated and Conventional

Gasoline, pt. 111.B, WT/DS2/AB/R (Apr. 29, 1996); TRIPS RESOURCE BOOK, supranote 7,

at 118 (TSR o — s A, HEEZ L BLL EICAEIR L T bk ny Z &
ThD, FNCHLIXFEFHEEARH L O THY | ZOXIRIZE W TR ER
NHEZ BN E7e b)) =5 1,
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LT D259,

S HIZIE, Correa BRI ERIT 5 L 512, [ALOFIE] LW OFEE A
O] EVIFEL Y L EBINZR S OIZ2 0030, Correa 21 H &
DFmAIZ Gillian Davies DFEZ S L TW523, £ O Gillian Davies |2 X
RN

BEDITAN TRIOFEDT-D | HEINE, BELL WL RDLERBT A b
DFEE 7B HOTIER, AIOFIUE &V D SEEAREEICIT. RO X D 7238
BRELTWDLDTHD, H—IZ, —EDRWT TIE, ZHEO=—ARFEAD=
—REETH 2 L, BT, TRItEAEEROBOFIEO DIz, HAOF)
WEMELRTNER BN & THDHY,

5284 1 ETHBREOOIL, THESIREM K ORI T B IR T
HIEREFIZBT DA LOFE 2T 5 | 720D I LI HE & 2z
DOWTHEBRZR Z & TH DM, TRIPSHEIL. BFRT 20 OEEE Mt L
TV, DFED | T CHEERSEIL, BRI &> TR 5 AE
MWNH B0, ZOFRLTFT®E EEIC X5 EICRE S RneEng 2
ERDOTH DI,

To& ZE, FRTV D oBpiE, REEEE vs. HBIEEEO L S IZ, 20
BFPEIC RSO CERT L 2 LN TE S, MO BEKAHIRIE, [0 H
KO BRI NS A ST b D CTH D DENTEE I NLZH D
TH DL TSN TENT D Z & &2 T 5 TRIPS HiE274 1 L BT
HAI, FFGETV I DEITET, EOV A XIOBBERE —7- & 2 IE, R
RRAFEHR TN — IS TERTH LB TED, ZOLIREA.
WBE S HEEORBICE S FEEOERN S D7 — A% RNT, 27
FLHEPEEICRD LY R LT,

12 CORREA, supranote 7, at 105.

3 GILLIAN DAVIES, COPYRIGHT AND THE PUBLIC INTEREST 4 (2002), quoted in CORREA,
supra note 7, at 105-06.

1“4 TRIPS Agreement, supranote 1, art. 8.1.

15 TRIPS RESOURCE BOOK, supra note 7, at 127.

146 TRIPS Agreement, supra note 1, art. 27.1.

FNROM PEIEBORZAFIE Vol. 30(2010) 119



Correa #f#1%, TRIPS WEIZRIT 28 LW aa Lo ¢, &MREIZZ D
==X, B, L THRRICHESWT, RSB 2R 2 00 E2Hk T
EHETREETERL WA, IHIIRO LI ITHH LTV 5D,

=T, [8) 1k (Pl vwol) BREEEROED S N—TT21F T
<, (BESCrYEravoAERELE Vo) B DEM L~V TORFIEE % T
WP ELTRETHZLHTED, O THERER] EWIBRFIL 205
SCOiE FGPR 2 R IS B 2R B IRE T A K DT A 228, EOS BN EE ) &
WO REICOWT b, BIRT 2B E O THESRFRI L OEIRRE] 258 L
T, YEMBEOREIZERD LOTH D,

- TREE IR I S OO R ) 1, AR, BRI, & 2 WIS EHA I BIR
T5H0PL0HE0AET O HIIEVMESRTH D, Lizi> T, pHOE
SEPET, [E R APE (GNP) 12X T A FHEEIZ L - THIETE 500 LILRWVAL,
[E BRI T 2 HHEMENL D Th - Th, HERINCEE )5 S FEET
% AlfEMEIE B B 18,

Correa #IZIZ X 5 & | TR SN DITAITIE. [—EDHE TOWFSMEEE
BEEBRINT DHES T A B AR BIT oA YT 4 — - L— &
DRI T BN EENDTEAH 1M, AR T L2, T2k
9 7e L, 19704 & 19804E AT 2 < D BHFE & LE (R O—# o JextE)
IZE - THEHH SN DO TH D03, WHMNEBALEIRT 2 L0 Bl FEEN
REREWVORBLO T T, WEICFEILEIA TV o7,

TIUN, HE, AR BT 7 UL TR IR IE DS R 2 g
A RRERT DI04 T MR CTEEARSEF &3l &) R, B

T CORREA, supranote 7, at 106 (/3B ORFEIL. FFEOMBEN IO BHHEE E S
HRETHD EFRTEL TWD) #E M, Andrés Moncayo von Hase, 7he Application and

Interpretation of the Agreement on Trade-Related Aspects of Intellectual Property Rights,

in INTELLECTUAL PROPERTY AND INTERNATIONAL TRADE, supra note 34, at 83, 120 (T £fl7
DRNWEE & A& M ORI & 281 O A LT 2 72 DI E 3 R Hk @A 1%,
G G ik Bl) O FIRTCAERIC X - THL> TIRb B LD RETIERV)) b,
18 CORREA, supra note 7, at 106.

9 1d. at 105.

150" /d. (footnote omitted).
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BHESZZT 2000 LiZen, 72U B00E & A E OB RO N [E
ERTR Y TS ORRFEIIAESRGE IR & HANEIRE S A3 B EN TR E <
B o TND LWV IS TS Ff > TV DY, LR -> T, Zhbd
EORES 558 S ManERETH Z S L, ZhETRB LT
LT, FEIL. 2O AN., BEASORFIRITOMSE, KON
BRI L EHRREROEAC KT 2B &N H D720, [EH b, (7ML, T
Bh H L BRI 2 RO LI IIAR ISR D KTV L
ROR, 2B =T A LA YT Ny T R M FT Y /e
T—O—{ROMEBICE LTk, HMERED L0 iR MREE E A TV D
HLAvZguniee,

8 & 1 L, BAFIE REOBRF HAR A (RS 5 72 DI IR f R fif iR A T &
508, [FIRFIC 2 SOFEKRZGIEZEZ AL THD, ELLOHG, RO
B BE CHERE O R 22T TEMENTZ b D TH L™, F—flKix,
() BRIZBET 52 b D TH A, ZIULGATT205:ICH H5IH L S
BTV B, Z OF:S TRIPS W& OFIH AT RE 72 e 2 Hl R+ 2 = & T,
Z< OFE FEEOABERO BE 21T 28T R H 5,

T2 Z2E, R=nEERTTTT7A4DLE BB LN ETDH L5
TRIPS W€ 8 Seid. MEENARMEESCKBZMIAT HOICAHIKTE L E X
BV BHERLIRAT 50 ERORNI EICR-TLED, ZREZS
2 ZOFRIE, MBEIXZ O LS 2 HAO O LB S LIS 2
ERTERVWERREICR R TNDEDOTHD, 20, MBEENRZDOLH 72

51 peter K. Yu, International Enclosure, the Regime Complex, and Intellectual Property
Schizophrenia, 2007 MICH. ST. L. REv. 1, 23-27 (HHENZH1F 5 S FEREIR R S OV
Ji 2 BET 5 Hulry - EPRIOMIEEZZELZLTNWD) 25,

152 See id. at 25-26.

153 GERVAIS, supra note 2, at 121; Yusuf, supra note 34, at 14 =28,

154 CORREA, supranote 7, at 106 28, T3 | B2 B35 WTO SCEIZ DWW T,
Working Party on Domestic Regulation, “Necessity Tests” in the WTO: Note by the
Secretariat, S/WPDR/W/27 (Dec. 2, 2003) % Z:Mf,

1% Doha Declaration, supra note 61, § 4 CIEHEIZX [TRIPS {5 & A3 A RATE 2 [R5
LTOOMELRD Z AT RV, BT TUIRLRNWIEERET D] ERHE
LTN3%).
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HID - DI HE LR HBETEZ LI Z LR TE 20 LA
WD TH D, Wesley Cann TR D L 9 IZ5iHT 5,

WARRBEDTZDDFSZIRET HBRICANLN TS [MELER DD | &N
I ICE EIFR BRI, B LW LEEHiolzlnd ZLiE, ZnkHR
EORBSEEEZH L LD &7 2MBAE DR D EEHEORMENIC 2| T
LA, HEOZEIECE L TlE, EMIZWTO OF B R L7252 L 2R LT
W5 E 9T D,

EHIZHENZ L2, ZORUIMEEOR A HE S T (TRIPS) 1 E (2
BELTWAZ L] Z#ERLTWS, ZOBE _OHIKIL, 8 LR E
HEWIWEZ RN D) LD TH S, Gervais ZIRITR D X 5 12HiHH
LT3,

ZOFELT (15) Lo bRfefiste LTo%EZ =37 Lk e gl
AT e e BM. EIELE D TRV, 8K THKO 2L, Ebbb (2ol
EILHET D) EWVWIXFICLDHNEZT TNDIOTH D, Z OIS ITRWH
HHELDIC Lo TEBMENTZE W) FEREEESD & TRIPS & O D 5300
TRIPS (2L ZRA F LTV D O [FEFESCE D T TR 2 52 ORI 63
LB TIRVERY | TRIPS B /E THE STV WIS 2 IESbd 2 Z & 3L
WA H T

BRAE IR LENC & o CTaEigEe 2 Lo, NRED TRIPS ED#E G L W )
P22 LTV D2 E D MiE, TRIPS WhE OERAIIERIC L - TR 5
ND1EAS, THRESEEIETHAT, TREEERERS, LT EL
SRR AL TRIPS i & OWTERY 70 R G PR 2 BT & 5700 L7y,
RISCEGAIER T2 2 E bMDTEHEETHD, EWVHIDEH, BEHHI
ST TRIPS HhE D [HEARFRIZMERO LRI L TRHZENTE DM

156 Wesley A. Cann, Jr., On the Relationship Between Intellectual Property Rights and the
Need of Less—Developed Countries for Access to Pharmaceuticals: Creating a Legal Duty
to Supply Under a Theory of Progressive Global Constitutionalism, 25 U. PA. J. INT'L
ECON. L. 755, 808 (2004).

5T GERVAIS, supra note 2, at 121-22.
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5 TH D', Correa HUZAMERIT 5 X 212, TRIPS WhE & oA ML, AT
L TEROBEDND, DFED | HER L 2E O MR ORI EaLZ 5
JE LT, FHE S AT AU 5720, Abdulgawl Yusuf id, & HIZiED
TRO LI ICHRRTN D, [ E 2 H D AOFIEO 7= OHEE )3 TRIPS
BEICHESN TV D EDUEIEAS L TWARWATREER H S & LT
b, BETRETFE SIS TRIPS HIE & OBRN2HE AR D TH 5 1%,

SEMEEZS 8 SRl TwAEE) & TEAME) &) 2 SOTFABEINT 5 X9
WZHR RO Z L, BRTE 2, B O OGNS TR, b OFEM
V. fHERE S OV 3R D e (oA 2 R A S OB R DR E L W S 4 DT
WZEA LTI Lo T TRIPSWE D53 IR B s b2 &
EHERT D702, BOE LM EES7=0TH L, ARG EEICE ST
RFIR T LT, 85 1 HIGBME N2 EER, IZIEME W RS, L EHE
RALARFE HIE — 72 & 2E, =4 AR, ~ T ) 7 EOMORYYE
WG T RIEIR G ~D T 7 7 A O — 125 U CTEBT 5 MR pEME
L WO REA M 5T D2 Llc k- T, TRICKT29EE L7251 T
Tl L ThD, ZD&D AT, WiENZR<, TRIPSHED V> Z 5
BERTRAOFHERD D Th 5, BB Z & &S EER

98 7d. at 80 (TATSCTIE, MHELE & HIT, HEOKRLS ZEDOTERWES, T7hbb
Z OFEAFIN 2R L RE R Z DT b)),

159 CORREA, supra note 7, at 104.

160 yysuf, supra note 34, at 14.

161 Hanns Ullrich, Expansionist Intellectual Property Protection and Reductionist Com—
petition Rules: A TRIPS Perspective, 7 J. INT'L ECON. L. 401, 410 (2004) % &/, F¢lC.
Ullrich 213k D L H 1k~ Tn 5,

(TRIPS W& & O ATEDZEME) 13, BEFEOR OB 7R Rz 58 E L LT
R ENDRETHD, EWVIHIDL, TRIPSHIEIZT OB EHAfERLSICE -
T, MEECERT2HMAZ 52 TN HTHD, i, MEED TRIPS #
BT Lo TRAES LTV B M EHE DR A TID D70 DN FEE LT, K hT
A MBI EFIHTE RN L 2ERT 5,
1d.; TRIPS RESOURCE BOOK, supra note 7, at 133 (I BEHEIC /T~ 2 i L~L

DO ZHEET DL, TRIPS 5 7E & Ol G- O BRI BISNRE O 2 55 < 7=
IR B DO TH Y | FEFO L D 7R FN M EEHE IR 7235 8IS 35 & FR LT
W51 bEHE,
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TRIPS W& DAY TIETE 2 PheE L2 2 &1, BIFE EEBZ 0N, 5i)
72 EBEEI FERE DS & 72 & T BN 72 A B LA — N — DI B ST
TREANC LEEE L CWRoTm 2 e 2B DRRERM L T D W2 519,
LIV EEXINODOENZO X S REREDOTHEICR SN TN E
LTh, [etEEDE AT 52 TRIPS B 7E & AR 5 720128 Ui/
D OBEOBIREIRICIKITT 5 Z LITTE edr o 7272 A 5 )19,

GATT 205k & T, TRIPSHE CHIH CT&E 28— 7 U — RO 3R
ThHdZ & HRETH S, TRIPS Resource Book If. RD X 9 IR L
Tnd,

TRIPS B7EIZ1E. GATT 205 & %\ M T GATS 145:1TAHYS T % — kM7t — 7
— RIFEDHE SN TORY, 2D OMOZME L HE TIL, AR <F
L WENEE FEFER & WD —RIFRNCHIR SN 2720 TH Y | WHhE DRI
JARTREZR NV — NHEE T 2 b D724 9, L LRy b FIpEIC B L T 2,
THISh ) 1S £ EERTRMNG D WVITUBEREHIC L > THIR S, ZoREE,
BISERHT 52 N ETETREEC 22D TH S,

162 yu, supranote 11, at 419 Z %M,
165 CHRISTOPHER MAY, THE WORLD INTELLECTUAL PROPERTY ORGANIZATION: RESUR-
GENCE AND THE DEVELOPMENT AGENDA 30 (2007).
164 TRIPS RESOURCE BOOK, supranote 7, at 132; accord Cann, supra note 156, at 808—-09
Tz B OHEN Z OBHEISES TSV ICBNT) LWV H XFE, (GATT) 20
RICAOND —RAOBIABE L Y & FE L HIRM2EDOTHD, EWVHDH,
GATT 205813, GATTIH/EICHEE L TWARWEEZTFAT Db 0N TH D). W
FHl1E. GATT 205D —fRBISMEE D TRIPS HE D FTRHEAE SN D0 E D MO T
ML CEn, ZOLRZO LS Ik L TERNTH D, =L 2,
GERVAIS, supra note 2, at 122 ([ (7 A Y 75@1998$zw:/<7\¥£211% e e
T) L#kZE &I, TRIPS I ENR fﬁ.nﬂ“é FEIRA R FB IR LT 6 . GATT ISR
SV OFS L 5 b DIFFRD H AR & D E’Tbtio Sy eY el
% 1) European Communities—Protection of Trademarks and Geographical Indications for
Agricultural Products and Foodstuffs\Z33F 5 WTO /SR )V DIRE S, Z OMEEER 72T
W EiB L Q= X o il 5, Panel Report, Furopean Communities—Protection of
Trademarks and Geographical Indications for Agricultural Products and Foodstufls,
WT/DS174/R (Mar. 15, 2005). /SR /UFRDO X HIZES L TN D,

124 FAMPEIRECR FFSE Vol. 30(2010)
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L7223 T, AREESFICBT 58— 7 H— F~OHlBRIC x4 2 8&
N, —ERRE, TRIPSHED FTE—7H—REED LI H 2
DNTOTFLZWDOE L e ofz R= " RUHERLIZZ LI MbEL LT
WE2WS, Z ok T RICELT L, MRESE F—ESIE 5%
DD Tl PR TR O X 5 72 30IRIZIS T 5 TRIPS & O MR
DBHTEH 8 FITH LT, LV EWERHINT & 5 X 72D hE L%,
IHNHOESHN TWE | BEIEZHIFRLEZ &3, REEETHDH, ZOH|
BRIZ & o T, TRIPS W& OFFFR & Ffia 12 B 2 BLRE WG 0 S 2 &
WA RREMEIZRVNZH D

C. 85218

8 & 2 THIL, TIMEIEIL, HEFIE IS L 2 MMM EHE O OB 1L F 721X
O EARTHIR L, b L < 138 o EFRRBEIc B84 K HIEITO
FIAOW LD T2 DI B L SN DY el A2 . 26 OHFEN Z O E
ICHEATARVICBNT, MAZLENTES] LHELTVWAEY, Zd5k
CHEEIE8 S 1 TH L LTV A, TRIPS BEDEATEL W D B2 & AT
WHRTHHELLTWD,

HOLFEE, 8L 2HIIMOELEETBETHHOTHD, EE. Z0FH
TIRARHNTWDRAILEIRO HIYIET T, 3 CIZ TRIPS [ E DAt 5L
THEONTWD, 7=k 20X, 305%1E, MBEEY [H =80 EY e fligE s

TRIPS #4E & GATT 19941%, WTO & DB« OMfJEE L L THifE S hiz b oz
M. ZOMARNEL T2, TRIPSHE & GATT 199407 % Ak 3 FF-0il % O
BERIE, WTO Wi 2 45 2 TH & [RIERIC, TRIPS 372 & GATT 19940 F TO #5134k
FL, EWICHPZERT 22813202 2K L T0D
d. 4 7.208.
165 CORREA, supranote 7, at 108 ([ EOFEE . 8 5 1 HOKRESM (b OHED
ZOWBEIZHEET DRV IZIBNT) 2, AU FEHERN AREED 120 O E B
L25EV)BRERFOONEND Z L3, BRI EES F—ESORIRE R
L7eERBEHTHo)) 25
166 GERVAIS, supra note 2, at 120.

167 TRIPS Agreement, supra note 1, art. 8.2.

FNRM PEIEBORZAFIE Vol. 30(2010) 125



EL., FFFZ L0 52 DD HHERNIZ DWW CRREN 2 BIS 2 ED 5 |
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%2 Panel Report, Canada — Patent Protection of Pharmaceutical Products, | 7.26,
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%3 Ministerial Declaration, supra note 60, § 19.
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[EFAFERIEREE 2L, T L T2 ER@ S0 EERZ &
Tho, E0IDh, WTO M E T~ TR E D B 288 2 72 [EER 0

%8 U.N. Econ. & Soc. Council [ECOSOC], Sub-Comm’n on the Promotion & Prot. of
Human Rights, 7he Impact of the Agreement on Trade—Related Aspects of Intellectual
Property Rights on Human Rights: Report of the High Commissioner, § 23, U.N. Doc.
E/CN.4/Sub.2/2001/13 (June 27, 2001).

%9 Intellectual Property Rights and Human Rights, Sub-Comm’n on Human Rights Res.
2000/7, 1 3, U.N. Doc. E/CN.4/Sub.2/RES/2000/7 (Aug. 17, 2000).

0 ECOSOC, Comm. on Econ., Soc. & Cultural Rights, General Comment No. 17: The
Right of Everyone to Benefit from the Protection of the Moral and Material Interests
Resulting from Any Scientific, Literary or Artistic Production of Which He Is the Author
(Article 15, Paragraph 1(c), of the Covenant), § 35, U.N. Doc. E/C.12/GC/17 (Jan. 12,
2006) [LL . General Comment No. 17].
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CIBIE, . HfE. RV A s AX UE— R U CRBAIHER
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BT DR BA~DNROT 7 2 A EALET D H A E ORI HER) % % &
SHBHEDOREEIT>TNES, ZHEDREDOL T, 7T 5L TERM

261 TRIPS RESOURCE BOOK, supra note 7, at 130.

22 Tnternational Covenant on Economic, Social and Cultural Rights, Dec. 16, 1966, 993
U.N.T.S. 3.

23 Jacqueline Lipton, /nformation Property: Rights and Responsibilities, 56 FLA. L. REV.
135, 148 (2004).

24 Yu, supra note 2, at 396-401 (outlining the various proposals) % Zx [,
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%5 Okediji, supra note 54, at 858.

26 yu, supranote 3, at 901 (I & S (2N PELRGE Z YRR T D RN AR A 2 2Rk 5
5] ZEOMEMEERHL WD) 22,

%7 7= L 21X, Convention on Biological Diversity art. 14(1)(a), June 5, 1992, 1760
UN.T.S. 143 OIEEE EMZ M ICER R EL bl bRt omn 7o
Y= 7 PRI L BREERTAL & FEhi 9 5 720 D) 28 T a2 F A L aud
TR B, MELTFRHE. £ 0 XD 2R A Al E IR NRICIZ 5 A TH Y |
WEIRGAEIIE, ZOL ) RPRICARDBELGT 2R DL THD]);
General Comment No. 17, supranote 260, 135 (THNEBEZ, FFM), SCFRM, D50
IEETR 72 AR PEM D B A2 U D K B OV PERO R O IR 0 7= 3D O 1A O i A T i
EHATHRIC RN T, AMERETMEZITS 2L 2 E X5 _X&THD)); COMMN ON
INTELLECTUAL PROP. RIGHTS, INNOVATION & PUB. HEALTH, WORLD HEALTH ORG., PUBLIC
HEALTH, INNOVATION AND INTELLECTUAL PROPERTY RIGHTS 10 (2006), available at http://
www.who.int/intellectualproperty/documents/thereport/ENPublicHealthReport.pdf (&
DPTINEOSRINEEE, REL, 3L RIS, BRI, #ECET 5
HERI~DEEIZ ST, ELLFHIOXG L Sh b R&ETh D)) 2B W,

28 World Intellectual Prop. Org. [WIPOJ, The 45 Adopted Recommendations Under the
WIPO Development Agenda, Cluster D, http://www.wipo.int/ip-development/en/agenda/
recommendations.html (last visited Nov. 21, 2009) [LA . 45 Adopted Recommendations).
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269 Yu, supranote 129 7%,
210 DEERE, supra note 132, at 173; Amy Kapczynski, 7he Access to Knowledge Mobili—

zation and the New Politics of Intellectual Property, 117 YALE L.J. 804, 809 (2008); John S.

Odell & Susan K. Sell, Reframing the Issue: The WTO Coalition on Intellectual Property
and FPublic Health, 2001, in NEGOTIATING TRADE: DEVELOPING COUNTRIES IN THE WTO
AND NAFTA 85, 87 (John S. Odell ed., 2006); Yu, supra note 4, at 552.

21V Yu, supra note 37, at 377-78 (EFEM /21T 2 R A2 AN T, RIE 4
DAT 4 7 OEEMZHTHR L TV D) 25,

272" JOHN BRAITHWAITE & PETER DRAHOS, GLOBAL BUSINESS REGULATION 576 (2000).

21 SELL, supra note 38, at 146.
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21 Ministerial Declaration, supra note 60, § 19.

%5 45 Adopted Recommendations, supra note 268, Recommendation 45 (quoting TRIPS
Agreement, supranote 1, art. 7).

6 —fRH)IZ 1L, Eyal Benvenisti & George W. Downs, 7he Empire’s New Clothes:
Political Economy and the Fragmentation of International Law, 60 STAN. L. REV. 595 (2007)
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23 Graeme W. Austin, Valuing “Domestic Self-Determination” in International Intellec—
tual Property Jjurisprudence, 77 CHL—KENT L. REV. 1155, 1193 (2002) (footnote omitted).
%4 Ruse—Khan, supra note 85, at 62.

25 Appellate Body Report, United States —Standards for Reformulated and Conventional
Gasoline, pt. III.B, WT/DS2/AB/R (Apr. 29, 1996).

286 Panel Report, /ndia—Patent Protection for Pharmaceutical and Agricultural Chemical

Products, § 7.19, WT/DS50/R (Sept. 5, 1997); Marrakesh Agreement, supra note 1, art.
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Doc. No. 105-17, at 18 (1997).

2T WIPO, Joint Recommendation Concerning Provisions on the Protection of Well-
Known Marks, WIPO Doc. 833(E) (Sept. 1999); WIPO, Joint Recommendation Concerning
Provisions on the Protection of Marks, and Other Industrial Property Rights in Signs, on
the Internet, WIPO Doc. 845(E) (Oct. 2001).
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