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Justin HUGHES®
K i GR)

PARR DYt & Rk, WIERAIFOR & R PERIPARIC 3 21T 3 &2 1
AL ORFEIT PO B 22 BIC A E R 2R T Z LIk o THE
NGO EEG T HTHAH LWVWIH ZEERHFICEIRETH D,

—BINESEBE 7 TV R s V= AT R!

FHNR—=Y e m =Ry = (= a— =7 EilR, MMEREE T 0 ST AT 1
7 H—, ZOFEFRONFIZOWTIIEICHZY . WTO Public Symposium, Geneva
(2005); the AIPPI Japan International IP Symposium, Tokyo (2004); the Queen Mary s
College, London-Fordham University Intellectual Property Conference, London (2003);
% L T the Chicago Intellectual Property Colloquium, Loyola University Chicago/Chicago—
Kent (2003) I2BWCEFiza Ay hOBEEZ T TV D, LR ZRIELC ST
1%, T AL FRRIRZEIC OV T, Barton Beebe, Lynne Beresford, Denis Croze, Lynn
LoPucki, Nuno Rocha de Carvalho, Pam Samuelson, % L C Chrystel Garipuy, [FE4£ZHF
FEDOMENIZ-OU T, Cameron Lambright, Shinji Niioka, % L C Xiaomin Zhang {Z &4 H
L BB, 717 —LOflHEIIZ -V Tik, Christian Butzke (Sakonnet Vineyards, Rhode
Island), David Campbell (Clos du Val, Napa), Susan Hubbard (Lawrence Livermore Labs),
Etienne Malan (Rust en Vrede, Stellenbosch), Anthony Truchard (Truchard Vineyards,
Napa), % L C John Williams (Frog’s Leap, Napa) & O b EEZZ1F7-, HIh
TWHFA Y IFELIRE T DB 22 mi ETh 2,

! Constanze Schulte, Presentation at Lovell Madrid, Similarities and Differences in the
Enforcement of Trademarks and Designations of Origin, avaiable at http://www.mie.org.
hu/conference05/eloadasok/Schulte.ppt (last visited Nov. 5, 2006) (quoting the Opinion

of Advocate General Jacobs).
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DWRIEE T, SAMEDO L DIEFT R THEN LR - TE L, AxITZEOT
W72 ORMZREE L, (RTTFL, TLTEELL, 7z, 2O LMo ET
FTHDEESTWe, By 7 Tx—/b s Tzl ALY VORETED
TAXE, BOTH0DL 5T —REBXTWTR, ZIUE 503 4FE L
EbDTHLINGTHL T, 6N ay 7 74—/« F—XEROTZND

TRV, BB & > THHESEREICIERHE L, £ O\E T, E< 05
AT CAE VT2 IS A AR 3 HE 2 L 7D TH 52,

WO TIL, 72 =X T OKRRIZEBESTZEED 7 = =X TN
R BNT, FYEOH L 727, I5HAITIIHRTO T8 OISR 725k
MEOFME NS AROREREROB TL BN D L IR o723,
FNEL EH ELZVETFTEONA A R —a v X ICBWTEDED
[(ZONE] OEDICEBEIND LR ERL LI ETHo
Too ENENDEE ., & 2 HIBHY 724 FRHN T O BRI 22 57T O fEIR A 13 5
M TRERWE D ERTZED2=— 7 RBRIC L > THbLND X 1T
Tz E DFEENELTZ LD TH D,

ZO XD BREWROFFEIZOWTIL, PHEICE L CH RO 34 Uz,
FAREIT, (TS DRk &2 OB IC L o THIE SN D X 91272 - - 20,
FARRD . 2 L CIEMICERE S L7z (T—% (house) ) & FERT 5, 7

? THE ANCHOR BOOK OF FRENCH QUOTATIONS 242 (Norbert Guterman ed., 1963)
(quoting JEAN ANTHELME BRILLAT-SAVARIN, PHYSIOLOGIE DU GOUT, at IV (1825)
(“Dis—moi ce que tu manges, je te dirai ce que tu es.”)).

SR O FERE G O EICE T 5 @I DUV T, see CHRISTIAN BOUDAN,
GEOPOLITIQUE DU GOUT 39-42, 46-51 (2004).

1 See NOBUO OGASAWARA, JAPANESE SWORDS 9-10 (1970); JOoHN M. YUMOTO, THE
SAMURAI SWORD, A HANDBOOK 29-30 (1958).

5 See generally CAROLINE BUHL, LE DROIT DES NOMS GEOGRAPHIQUES 323 (1997).
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LEFOREIANA AV N Ko THAIIRSTEB, AN T T 4 T 7 U T A,
T~YTA4ZLTHAFRY b, HLITHMDO 7 LEF DAL A UiEE %
ERTDARITHSTbDON, TOH, EE—-FLRo T o bDTH
25 FEEEOL A, IR PNIPEE LV EEMICEICH ST b D
EEBEZTCHDEDBND,

WAL R D T O W OBAETH, FIEOSED L ST DE
BRIZZ V=T A4 RLEI ETHAANTTL DR S D, BT DX
277 V=T A Rk LT, ZOEHORERICBIT 2H =FDOHEHDO L
BRI LT, ﬁ$%’£ﬁé#t%fﬁiéo%E%Kiééﬁ@ﬁ%
BIFFITIRIE<ATON TV D T20IZ, BEIZZDOSHEN D, M H 510 %
ﬂ%@ﬁ%@ﬁ%ﬂﬁbhfv@io&%ﬁ i < oY G N a4
WCHEER DL LTHEIND Z &b, Zhe sl v,
HERA PR & RSOV CR L & O ITHiEd 2, = ADL—F— kr 7
T ATy a T g AN P—F R AR - F
— XLV BLOIE, FEmORHOIRNZEDFITH 5,

ERED BVERE, T72bb, 2O SHEN E 728 E OB T X3
MO 2 B L TV D BEBICRB W T AT AE, I L A AT
WITIRAR D 2 DDORPLE A Y12 FET 2 &l 2 "TREMED v, F7eb

% Stradivari Antonio (1644-1737); Stradivari Francesco (1671-1743); and Stradivari
Omobono (1679-1742). Amati Antonio (1555-1640); Amati Francesco (1640-?); Amati
Hieronymus (1556- 1630); Amati Hieronymus (1649-1740); Amati Nicolo (1596-1684);
and Amati Antonio Hieronymus (1555-1630). ENCYCLOPEDIA BRITANNICA (2006).
LT
HARIZR W THIE F R IR DA RO E L TR WEblos T, &
PES) L AEBIROFEIRIZ E L b, & 5 RIEE O A oG EE I X 516@{)
s KT 2 LA AL Lic, thoBXOATHOERNENIEED L 91

0710 ZDOEIICLT, bHREDRIEE DL RINREBIZHET & 7‘&0’0/‘07‘_0)

Thd,

M.C. Coerper, The Protection of Geographical Indications in the United States of
America, 29 INDUS. PROP. 232, 232 (1990) (Dr. Grigoriev speaking at the Symposium on
the International Protection of Geographical Indications, Santenay, France, November

9-10, 1989).
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b, MESTERNOIHBEZRET LS 2L, 2LT, Haxd IR
NIE] THD LT DI AN OAEEEZR#ETLIZETHD, ZRHD
2O, BREITRR D L OO, KIEHER O AR EFGECRELIC
IEMEARILE 52 T D, 25 LIRS B I, F/E ST A FE O E &
AEFTRE LT, R O MR g B O & IR 2 5~k b . 3
—ayNEDSE BN R FO L REORNTRVERRLOIE
7 7 RZBT D HIE PERUNERR (appellations d origine controlées) @?ﬁl
Th b,

JEREHIERREIT B )y 5 7 1 U — )L (terroir) DB L > TIEM{LEN T
W5, 7RI —LlE FFEOLHAREORG OIS OEL A T
FCHLEVWIBETHD, [TrT—)b] [ZxT DEBEOIGFERIT /20
B, EOBSITREORFEN Hlg» b b7-63b 1 E0nWH 2 ETh D,
TRU—LEE [T RE L ORI RG] LW BETHDL, T4
PH, EO OIS TITHE S BT — OB A ED Z ENTERNIZD
Z DM OEPEE I Z OB 2 P ANAE T DM EZ AT 2L 95
DThHD, BIROZERNE, MBI RARINRKRERFEELZF L TWDY
B WZIE, RV R—=, 75 HHVEAAL A - Faalb—h), EEICE
OHTT DN DN THAEF IR 23038 5 0> E 9 ITHhido 597, PEftifg S
BLIC & > TE Otk 04 EF ITITRFNRIEN 2 b &5,

Rbga —r » FEE FRCHITERE R, HERAYZRR (GI) O TRIE 72 R
RODH (DDHNEZITAND) BT, 77 RICENGBM L TES,
L L7 b, HIBERY RS OREN M2 3585 & b DA H 7 2 EM & o
Pixtg L LT%VE% B M OFERE DFNTIN Z B TZ D%, FEIFT A He
D G B O 2 BT 2 B (TRIPS B E) 3916 T Tdo > 7=, TRIPS

8 See, e.g., Bruce Lehman, /ntellectual Property under the Clinton Administration, 27
G.W. J. INT’L L. & ECON. 395, 409 (1993-94) (TRIPS I D Y%tz [y /38—
Za, INA—=aZ LTy x 7 U EOJRFEMMERRNCA T2 7 T v A DEE ]
FHHER DML TND),

9 See Agreement on Trade-Related Aspects of Intellectual Property Rights, Apr. 15,
1994, Marrakesh Agreement Establishing the World Trade Organization, Annex 1C, THE
LEGAL TEXTS: THE RESULTS OF THE URUGUAY ROUND OF MULTILATERAL TRADE NEGO-
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EIFHIERZRIZE L Ca —r v Tttt ORI FERIGRO M Tk s
FEMRBWMBEEMY BT, MROZ Ll ToRWBRIITELR
DHEN A BRI 2 A EAE VA ENT-, T OGEITHBIAFE R IZE
T 5 H I HRHEDILKRICT OV T OFER AT 5 &5 BRI RO
iﬁ’i’&oko

FOTDIZHFEED L I Z ORI RE R TRENZHOWNTH R D
%%EE%@vﬂh7)7\w+& F U KELOZE Ofh) X E
GEHWZD Z LTz, BRNEGIZIA R o 23R D 4 TR 2% L C
THW T, ERIHRIE e i % 5 2 D 2 &7 B E I 70 0k Skl % $208
LTWAY, F2 LAY | (F=RDGE)  [7= ] (NLDEE) .
ZLT o7V OLIBRFEOSTIEIZONT, I—r oy [REN
5] REHLOTHHZELMIERLTWD, BINEERIT., ZHUIAE
ORETH D LR TWDE, FHHROAEE T, %i@%ﬂ%%*éﬁ

TIATIONS 320 (1999), 1869 U.N.T.S. 299, 33 LL.M. 1125, 1197 [LAF. TRIPS tiE
(TRIPS) &5 ],

WOt R OEER X, AR, KE, hFH A=A TV T, ZLT=a—Y—7F
> K (TJUSCANZ]) % — MM & el et TREIC B & B R obHo v 4
VEEREMA T NV—T T D, JUSCANZ [LFNMIM PED & KA B 7= 5 A
HPAOMEICE LT, EUDREIC L THAT 52 bbb, jKat+s2eb
5, See George Archibald, ‘Sexual Rights’ Battle Looms: Women's Session to Be
Contentious, WASH. TIMES, June 5, 2000, at Al (EU & JUSCANZ IZ[E# |z C 77
AETN—T"] b bk EEOBET 0 v 7 12T 57201 BB LT s &
4 2%); Terry Hall, £U Move Leaves a Sour Taste: New Labeling Rules Raise Concerns for
New Zealand Wine Producers, FIN. TIMES, July 19, 2002, at 18 (BKMEAICHIA S5
TAVICELT, VA EEDOT T OMEIC BT 520024 EU 74 NG L UYAN
Za—U—F VR, TITVN, KE, A=A NT VT ROAFTE NG BEER LN
THNREIZ DWW TIRRTUY5); Tonya Barnes et al., EARTH NEGOTIATIONS BULL.,
(Int’1 Inst. for Sustainable Dev., Winnipeg, Canada), Mar. 10, 2000, at 1, http://www.
iisd.ca/linkages/vol14/enb1429e.html (JEJRi& LEICHT 27 v 7 74 F A2
T2 EU & JUSCANZ IZ L B RFEALE L T D),

' Tobias Buck & Guy de Jonqieres, Name—Calling over Europe’s Delicacies, FIN. TIMES,
May 5, 2003, at 10.

12 James Cox, What’s in a Name, USA TODAY, Sept. 9, 2003, at 1B.
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R, LS EEMOT e —FERBLTEBY ., £ OETRLO4
&Lfi BAFRE 7o TV D SELRT Z LIZeHEmNTH D, F-1H
OB (WTO) Tl FRINELS 23IE EU 56 E O LAY R R & R 5 BE
#@%% EXLTWDETAEA—A T U7 EKEIC KD TRERNPE
5TV D
M F RIS BT B i T A M PERE & W O R — Rk £ 5
RNHORHY | JREMOBGIZE L TR ftl T 5 & 7R ERE R %
BURWOIARTELTNDY, EEDOL Z A 20060FEIZ F—n - T T
V RRRUBDRAT 2 F T B 2D BU KL, R ICB W THIFRZR RO
RREIXRINEANZ & o T THEVE )T DR EHUD 7 WAIERBGRO T S T
D EOHW AR LTS, BREDREORNEA TR I LT TiE M
EDOH HHPNF RE 3 b —3 5 Z LIk - T, mfkdbEROR
SEICBWTA R b I —r vy NORRIH LT LY AR 5SS %

¥ See, e.g., William Drozdiak, French Winemakers See Themselves as ‘Hostages  to
Politics, WASH. POST, Nov. 10, 1992, at A19 (IRFfE-Z5%k3 % B2 B9 %5 WTO
RIRRATICH T D AKE L EUOBROIMIEL | 77 0 ADT A BRI 5K
[E] D ERAE BB D AT REMEIZ DTk T 5) 5 Editorial, Fair Spirit, FIN. TIMES, Nov. 8,
1999, at 12 (7 A > OHIFERICE L CH T 7 Y VI3 2 BRMNE G 0 R 72 37
BizonT, THHEE LBV THERF L TW O RERS TR L OMICk T %
BRNGEAS OV R > 7 OFEERTH I 1 OO0 TH5HEFLBRLTVD),
YR BN A IEEEIER OB D 0 T A DI D K HITTROEE 572, See Alan Beattie,
Several Suspects in Frame for Doha Murder, FIN. TIMES, July 26, 2006, at 5; Alan Beattie,
US Hits Back at EU Countries Over Collapse of Doha Round, FIN. TIMES, July 26, 2006,
at 1; Scott Kilman & Roger Thurow, U.S Farm—=Subsidy Cuts a Long Shot as Doha Falters,
WALL ST. J., July 26, 2006, at 19 (HHHEE 2D < 2o KBIc L >T, En k)
W LTT AU A ORREMBGFIE O FLE U A1T S A bi 2 ATt m < 72
DD INEG U TCWD); Les aides agricoles provoquent [’échec de la libéralisation du
commerce, LE MONDE, July 26, 2006, at 9 (BKMESSDOY[/E N ED L HITKEZ
FEEL . KERED LR LTI HONTERTN D),
5 Hearing on Geographic Indications Before the IH. Comm. on Agriculture, 108th Cong. 4
(2003) (Abk2 77 b7 =40 T 7 b F— REFIGEERE R~ A L Sv 7Y
JDFRES) [LLF, =A 7 v - ~v 7Y JGES (Testimony of Michael Pellegrino) & \»
21,
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%bézauﬁb\ﬁ%&ﬁ%®%%#%$@é@£%vyb%§¢ﬁb
ELERESED LR DES D, HIBRESRICET BIEIT. BRI
ﬁyvf@%m%tﬁyﬁ—w-En—&—miéif%6@5@ﬁ®%
SIS S5 08, FEERICHIBRAOZORICBI T IR E D 2 9 OIL L T
H 510, MENFRIIEEHLORNTHEL LTUA v & RIS RRY
DY, ZHUTTEA DERIZVIRATZD T 5 0OOLHICET 5205
RO TH D,

3 —r BT D BRI FR R ORI 2R AN T T T < | F
L CRRAFEDFREMIZEET 50 &b L 1T AERINTI 2D
S, Lixnz, BEELTEIZLNRTVWDLOIX, 22/ LI THIZT
HEWRR ST AMEN R b= RDTH D, Thbb, vy
vy B— b, R—=Ry v R—L TAXK - RF R, AL A -
F—X, v=U—l, AAH, Ty 7oA EHDLWNEIT =T — | -
TV VDFEE AT HFaal—h R MVORIR, NKT AP —
VY AIVTAA, a=—T AT R Ky hRy T FRY - EY Z
LTBELSE=Y 7N RERV YUY IV-TT70 7 VOBERIZHE

16 See, e.g., DOMINIQUE DENIS, APPELLATION D’ ORIGINE ET INDICATION DE PROVENANCE 1
(1995) (“Les appellations d’ origine hors de ce secteur [agroalimentaire] sont négligeables
sur le plan pratique.”) [ Z O#B[ (J234) LIS O FEERIFEFRIE S L~ W2 B W TS
WZRELRNEDTH D],

2 OMOBEIT LAUT, TV A > LZRREIC BT % 36 K 242000 D3k & 417z [H
B #RR] L2 oMo RELICET 560040 [HBIMERR] BH 5] L Ehd,
Bernard O’ Connor, 7he Legal Protection of Geographical Indications, 2004 INTELL. PROP.
Q.1,35. LnL, A= —08EiE, ZOHIBBINRORNT, 7T A, A4V
TELTARS Y aEDELLONo721136FED G LAVES N TWRWNZ &I
$EAAUTEEM 2 L & L7gvy, /d. at 35-36.

B EERHNG H D, See Jim Chen, A Sober Second Look at Appellations of
Origin: How the United States Will Crash France’s Wine and Cheese Party, 5 MINN. J.
GLOBAL TRADE 29 (1996); Albrecht Conrad, 7he Protection of Geographic Indications in
the TRIPS Agreement, 86 TRADEMARK REP. 11 (1996); see also Robert Brauneis & Roger
E. Schechter, Geographic Trademarks and the Protection of Competitor Communication,
96 TRADEMARK REP. 782 (2006) CKIENZ I3 % HIERA 72 pfF 2 B3 2 1B OBl 0 J5 1)
PEIZDOW TR LTV D),
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ATNDY, —BEOFRE OFGmIiE > & F Oigim DIMEILimE R CTIA
Bo TN DTHD,

ZOmTHE, WEOAHIMEH S OB S (Thebb, 7
WVEIRE) D, 3 ODHARMLENER L TND LN IBXF AT 5.
INOOHM &, () B RETEImA 5 2 L, (2) (MELLIS o) S,
DWEEIEADZ L, T L TOMENRMELEANTZETHD, F
— O BMITEMTH D, lndustria Argentina (7 VB F 8 | H DML
Made in England GEE#) | 1%, R OB HTEZ{E2 TWD, H
(2. MR R SR MY 22 (T DA OB O RF- AR 2 5 T2 DIl
NHZENEL DD, ZOHE_ORBIZE - T, HIBAZRSES LIXLIX
@A) 7DD THDY, SENEOMBMREKREZ K> T, ®io

9 NORBERT OLSZAK, LES APPELLATIONS D’ORIGINE ET INDICATIONS DE PROVENANCE 34
(2001) (RHERYZRGIDEI L LT A UT b TIVERA T AT — LV REE 277 LT
W5, BEITI68ED T T A TORBDOR G L 25T b D TBD); see also L.
Wichers Hoeth, Protection of Geographic Denominations in the Netherlands, in PROTEC—
TION OF GEOGRAPHIC DENOMINATIONS OF GOODS AND SERVICES 75 (Herman Cohen
Jehoram ed., 1980) (fl& LTy 7 = V(7T R), Ly KRERE (KA Y)Z L
THU—T VP A XY R) ZRTD),

20 See Black Hills Jewelry Mfg. v. Gold Rush, Inc., 633 F.2d 746, 751 (8th Cir. 1980)
(ITBlack Hills Gold Jewelry] W E@AFTHDH LI oD, ZADEDT Ky
LHEOT A VR END L FIZWOTHZENMER S NRT TR B2R0),
See generally Abercrombie & Fitch Co. v. Hunting World, Inc., 537 F.2d 4, 9 (2d Cir.
1976); King-Seeley Thermos Co. v. Aladdin Indus., 321 F.2d 577, 579 (2d Cir. 1963);
ANDRE BERTRAND, LE DROIT DES MARQUES, DES SIGNES DISTINCTIFS ET DES NOMS DE DO-
MAINE 146 (CEDAT, 2002) (“Comme en matiere de marques ou des indications de prov—
enance, il est admis qu’une appellation d’origine peut perdre ce caractére par usage
généralise.”) [RPEHIFERRD 72 00T 1%, PaAE L OVEMIZR R & R, — I s
ToAE R DS A A B2 T2 D0 5D 1; OLSZAK, supra note 19, at 16 (“Cer—
tains termes géographiques sont parfois perdu dans 1’usage cette signification précise
pour deviner un nom commun désignant un type de produit. L’ utilisation de ce nom est
alors nécessaire pour identifier un produit et ne peut donc pas étre restreinte aux seuls
produits originaires de lieu géographique que correspondant au nom propre initial, mais il

n’est pas impossible de songer a rétablir la situation en régénérant la valeur géographique
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PR CRWVEFFEICE SO BEREZ BT 52 L0305, FlIX, Ax
Ny rBUEEY OITTNICH D HhEEL R TV (restaurant chinois) |
AL EE BOHVTIRBOREN DD I Y 7 4NV =T DANE BN ISR—
H— (humburger) & & H 127 Vv F « 75 A (French fites) wiEX 35 K H
It ThD,

LIFLIEREE SN TE 722 L ThDMN, =084 B3 2 HhE
REWEOMM E LT, MR, HFENARHMICLZEHTHD, ZhHD
HIIZ XD HIE, 7 AU D ORGEEICE T 2BERICHB VT, T2E2E11
(fanciful) | & 2L TR (arbitrary) | & S5 THA O SEOFHO
MR Cd 52, HERN) 72 S HEZ I D ML 28 il 23 e B BT A & 72 D DI,
RIS DT D\ ME T TIZHIE L2 WEFT O MBI e 4 B D4 TH 5.
BIZIE, 7T 87T 4 APBAKINT A — A2 R F—he B %
LTy 7 UT - RTANRETFTHNDLY,

Fx X2 ) LI A a2 W5 Z 212 Ko T, B FE R S (5468
B 72 IESACARMLAS , FFBRICHE G L2 (D) & Q) O AMICHWS LD TH H =
EEHMDZ LI D, Thbh, ML OHBEAH T, R OE ORI 2k

du signe.”) [HIFREYZ2 FGED 22 ITIE, UHIOERE R, Ax BEGE ORI A 7R
FIOIERT 2 R HGE L o7 b O DD, T LTI H LI HEEOMHHIX
WA T 22D E R b D &R0 | ZOT2DIT, E O % KA O [EH 44 7
IRET D HIA LGNSR T D AEFEMICH L TRET 2 2 &N TERVOT
H51,

MR R T AEBGNE [T T AN T T RAAFF ) THHhE Lt 1EE
NEDRNEFIANFTFTRT ZADTHIETE S, H0EENHTHAH L b7
Th 59, SeelnreNantucket, Inc., 677 F.2d 95, 97 n.5 (C.C.P.A. 1982). L72>L, M
KLY 72 BAOIZ X 2 HIBRA 72 SHEOME I, KEOMFERGRICB VT TR R
(suggestive) | ERO LN HBIN RS EE GRS D,

22 U.S. Trademark Registration No. 1,212,225 (filed Jan. 26, 1981) (ERAL L7-TFD
ATLANTIS |22 T Rockhopper Group LLC 23ZEHpEIE 21844 LTV %),

% U.S. Trademark Registration No. 2,539,104 (filed Jan. 6, 2006) (POMPEII |% Aristo—
crat Tech. Austl. Pty. Ltd. BSFEMAPGHE 2 A LT\ D),

2t U.S. Trademark Serial No. 7,4148,286 (filed Mar. 18, 1991) (SHANGRI-LA HOTEL &
RESORT OFEM PSR IE19924F 1 A 18 H {2 HfE A Nakash Bros. Realty P’ ship N.Y. {2 &
S TSN,
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BRI 2 OB DR E ARET D VNI 2 THDH, 2
FINT U= LOBUE, TbbL, REEDOHBIZ L - T, hotlin=
PlF 5 Z R TERVREEDRMOFFENEEND LS 2L ThHD, 7
07—/ L OBRIE, HERAZRO X0 BRE 2R R 1) 7o BN LS o R
DHMEHEIRTHLOTH D, ZOERIE, 20044EL3Kk, o E ~ THIZE
T WA TRE T2 o 7240 UL EOBEE (Bl 21X, SV AT =X vy
ARy T ALY T TR SN AL E) B RE)
T 5 LS RN G D ER & EX4 6T 5 DI > TV b,

TR U=/ & L THERNZR R OMEF OREERE L, BONES A A
WTWA L R w7 ThHDHM, K ifi&MéaxiibmﬂﬁEm%
HLTWD LT 5, T7ebb, il TH 3 2 Mz i o 72
w%%&%ﬁ%:yhm—w#ékwizkﬁﬁéo:@ii&%t%&
ﬁ1®%@%&%ﬁ#6m GTEAMEN LY B, MBI E REDH D

BT 5 EUDSGZHEE L TV 5,

%Iﬁfilﬁ& BT Gl R T 5 7= OIS O JFFE HIFEFRE &
DWVIEBEEEO T CREIREIE A FIH T 5 LD 2 DOIERINR T 7 e —
FIZOWTHIAT S, HUFETIE, TRIPS HEICHIEHRE ST 5 [EE
HIFEHs. TR DWW EFHAT D TRIPSHIED A I =X, % L CERINE
HBHEO GUEIZB W T O [E % 25 LT 5 &l L 7220054 0
WTOREICDW TR D, HMETIE, ZOimd 20T K HWD
T2 (popular) | ARHL & | BRINGE G 2358 [ 72 GHERFEIZ DWW T, Al 7Y
Ly hESGLHEELTED XS ICEHMIC f@ﬁ’%bfu\émm’ou\f
Wit 5, BEIVETIE, GlOERITH D BU OMEFRER %Eé%#é
TRY— RN S D Z LA AT, £ L TE VETIE, %ﬁ
b U= BRI 2 HRE DS MR S D B 72 _m#_ﬁw@&%ﬁtf
NIER B2 0Ol RD, &Iz, FHVETIE TRIEf A (usurpation) |
(2%t 5 Gl OARFERRAIZ K o THIFRA) 72 5 2E O MLRZ RO 6E K ORIk Aol
FICK LT ED XS BN A U b 0nERRT 5,
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FIE EBEREIISITHHEHERT

RS BAPE S NI BT A R TR0 Y AR L Th UL, £ Ot
CIXIEBAGRIC THIFRAORERI -1 L7220 2 LN TE DY, Lo g
=T IEEEARIZ OV TR OFEERFEM S 720 A, ROM T 72 # R
SNz TAAL K A2« X% 3 =7 (made in Patagonia) | & V9 iBAJIL,
HPRRIEER 1 (geographical identifier) & 725 L # 2 Hivd, TiIUIxF LT,
PR R R T O, AN EEISNTZHGIICHY, D, —EDOEE
LWWEE A TMEEETH DL LTMLNTWAEHFTITHH, GIO
Ba. E<mohnis [HiE WE) OO & (/ana’/qua/ftfes nexus) 23 E
57 %, 7T OB R RITHERAFRE] 7 CTdb 225, W3 TlER s (G
HLELFFEE IR, &) Z iR Db,

%< DG, HIERERFITHIPER 22 SIE & RS O @A R E S —%f & e
STWDWIZIE, TAV via s A AF—), & TN ST
JTHMT2HALHD BZIE, 2ayF), i, For(ay
7 g, X T V) FRFMTALE R )RR (a=x v 7)
D X5 I MG BUFOITEIX, & D WIFER (=R ) B2 5 LI & 72 5,
ZOHIIN K E L RAUTRDITE, B DOIERIZONWT, (a) Z DOHlR A
RIZBNT—H L (b) TOHIZIMFEO L DO TH D, L5 alREME D D7
{725, TRUCHL Db BT, kBRI R D% X )7 & LRI
FMZ OIS H 03 B KE OIEHIFEIC BT, i H2h 0 71k

Bz id TEPEMZER (indications of source) | EFRIEND Z L3 ® 523, TEPEH
For) X THIPRAYF IR (geographical indication) | & LIE LIEKBI L THEA S DD
T, FAUIZDO 7 L —XEH L TRV, See, e.g., Leigh Ann Lindquist, Champagne
or Champagne: An Examination of U.S. Failure to Comply with the Geographical Provi—
sions of the TRIPS Agreement, 27 GA. J. INT’L & CoMP. L. 309, 312 (1998).

B Z0F, 19T IR AR IE, TB 2 b (Sekt) | (XM RHBIMFR R TH D
LWVD RAYOERIIKGR L, [T RA Y BEFIL, EEoE 1 b R o
MR RRORGE RN 5 5 2 HHLNCT DB ZRERmodz) ZEEFHO—
L L THEIELE, Case 12/74, Comm’ nv. Germany, 1975 E.C.R. 181 3. 7T &
X, EOARIPAESNDFEHMERE 2D Z L 2RO TELT, £V 71
WET « Ty « 2T AR—h - T IR IEDE, EUOYA COFAIOTFT
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Lo THEHOAMOHBINE R E L TRET 22N TEDHA08H Y
LT, IFTU TV A AF—, ar T - a—t—, HDHNITA
A A Faalb— R3dbb,

BRI, & ITTHE R R DR HEFTOAHEAD D THL5E 6 H D,

Bl ziE, EETIX T7Z by b (claret) | ARV R—FEOFRT A > &RT
E oo TS, FEEIZ, BRNGES T, 7 =% (feta) | 3F U v
BT A MBI FR R TH B0 E I DOV THEL OFFERN R Sh T
WDS, B DRIEDOHIBRO Y A RAIBICENOHE ST, Zhic X
STHEZRD BN TE B DR MVOFIZHOW T, HEFRRE LT
RN RO LNDAREME L H D, B O/hZiE, T O X5 7B et
FIRYRRICIE TSRS O 5., L <mbncls, EOL S, [
LTCTIAAAN] SZbBLEEZL2HFLWDLINY, 29 L2 LITREICE
J % v ALV OMRER 2R R RKBL— Mk O B Bk L CRIEFERMGRE &
MNIARELEHT2H LT D

ZOLIEABEEBEICONRS LHIBINE R ERET S HE IR EL
W 22007 70 —FOMMKEHHL T ZENEFETH D,

A. 75 VRIZET DR REHIERR O HIE
TSR, RV NI, FLT AT —FTlE, B< b 4R K O51H
FEICIX T A > O T VBT 5 %00 OIEEDFIE LT3, JFEEH

T AV T2 O XD REOAFTIHIIE R L LT HIL TR0, See CAL.
WINE EXP. PROGRAM, EUROPEAN UNION WINE LABELING REGULATIONS 2-3 (Oct. 20,
2000) (on file with author).

2T Case 12/74, Comm’n v. Germany, 1975 E.C.R. 181 { 12.

2 See Joined Cases C-465/02 & C-466/02, F.R.G. v. Comm’n, 2005 E.C.R. 1-09115.
2 Conrad, supranote 18, at 11-12 (v 7 = V(T TV R), ~ v X —ik)L 2 (A A
A)ELTE=Y 7L k(A=A RYT)DHIZFFTND),

%0 BUHL, supranote 5, at 331; OLSZAK, supranote 19, at 51. 2% < DHE N H/ L A F
FITIFHOC DR FIC L > TRO bz AU A VOS] NboToZ L&+
7 LT 5, JEAN-ROBERT PITTE, LE VINET LEDIVIN 45 (2004). =L THHAAL T 7 L
V=T v e UL dn—<ERICBWTAHL TH o 72, See ANDREW DALBY, FOOD IN
THE ANCIENT WORLD FROM A TO Z 138 (2003).
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MERREITE RIS o THEUTZBIR TH 5, 18554EIZR /L R—HidD A Ky 7
X7 RyRENERESNTEY, o8& AR R—E)) Lok
ENRBBELZZ L EHHEZR U LTW A OIMMBR TR, A 2 DFE
HRAY 72 T AW 2 72O DR AN OB 2 7 T o A DOIEREIE 19054
WZHRNE LTS, U A o F—« R« Y o (eaux de vie) DJFFEHIAFRIZEIF
57TV RIZBIT DIRMOBIFIZ X 2 ZEERT19364-F Tl S e
o7z, 19474 [AZE B2 3 A EE pEHIERR 2 (INAO) & 72 v % BIFEILR
EERENEEL TN D,

7 T 2 A I D I HIERR (AOC) O EE X T 1 T — L ORI
EONWTNEE, T U= VITEHEFEOBEBEDORDBIRNR, £DT T i
DEFIZH HBRITHEM Th - T, LR T RBOMEEERL T
Wb, HHF—ANT VT OTA PPRHFRIET 0 U — Va2 IRO X 5 IR~
TWa, IFau—d- [T O8] BB ENTHRSNLLMR,
EDT T ADHIZHHERIN XS E VIR RIEREZ D, DEVEFWNH%E
ERIUE, DU A 3o DG ORENT 256, DF D £ 0 mBE) H
K EOREOELTZENVEZZELHDTHLIRBIE, FOTA EED
WHTOT e T — LA RBE L TN ]H,

R FRR A TE LR, TuU—L bk THE W L ORBER
DRV LWIHIEBZIHThHD, DEV, 77 AEIFTAOCIZONT,
WG L IO CTh - T T2 22 HETE L, Z O8I

31 A.J. LIEBLING, BETWEEN MEALS: AN APPETITE FOR PARIS 158 (1995); OLSZAK, supra
note 19, at 6.

32 See CODE DE LA CONSOMMATION [C. CON.] art. L. 115-19 (establishing INAO); see
also OLSZAK, supra note 19, at 10. F— R|ZEHd 2 2 [E 5 E IEFR R 2212195545 F C
WAL SR oo, Idoat 11.

3 See INAO, History and Genesis of the AOC, http://www.inao.gouv.fr/public/textesPages
/History_and_concepts350.php?mnu=350 (last visited Nov. 5, 2006).

3 MAX ALLEN, SNIFF SWIRL & SLURP: HOW TO GET MORE PLEASURE OUT OF EVERY GLASS
OF WINE 24, 29 (2002) (T VP ADYE ) « 7Y =V a bA X VT DY) « 7Y —V=
AUA e H#EE, bbHA, 1AL boELT v — MY ELD] &
AT 2), TR T —LDFEICET DA v Z—F v ~ LD & LT, see Chateau de

Beaucastel, Terroir, http://www.beaucastel.com/ang/terroir/ (last visited Nov. 5, 2006).
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ZOAREONNERZ G MR REICER T 2882 ET 501
BNLObL D) EEFELTNDS,
TIUATIET R Y =L DZEZTHPRELTVDHR, ZIUTERNLO
THRY, EVIDL, ZHIEETRNEDE S22 5%, AOCEHMENT
B 2 W E O D OEMER SRR 2R T HHEBIT R oo ThH A
9o INAOIEAAOC OHIBRINEER 721 Tl <, VA v ThhUEX, 7 Kvo
SRR, EPEDOT-DIZHIN Y TOHNDA~T X —)b, TA VEEREERE D RIRT
wﬂ~»%§\%ﬂéﬂt@ﬁﬁ%ﬁ&%@@#ﬁf@F%ﬁ@%#J%
BHLTWVDY, AOCF—RITET 2 INAO OREHIHINE. HEE I VD%
F(Lr xRy M), B —R) OBk, Blkomx ORI T 545
REE, I, FLEAEOEAIZOW TS E S ERIEMEHIZ OV TED T
WA INAO TR E ORI E LTl S T2 TR OREER
DERD Y5 TV B, INAOIZZRB OB EICHESW T, #Hiiz Aeffiing

% CODE DE LA PROPRIETE INTELLECTUELLE [C. PROP. INTELL.] art. L. 721-1 (citing C.
CON. art. L. 115-1 (AOC|Z-5\ T, “la dénomination d”un pays, d’ une région, ou d’ une
localité servant a désigner un produit qui en est originaire et dont la qualité ou les ca—
ractéres sont dus au milieu géographique, comprenant des facteurs naturels et des
facteurs humains” [[E, #1535 L < (ZHIOHEEILFRTH - T, T2 HFTE L.
Z O U FEER 2 0 B AR K OV B BER] 2 5 T HE RO BR BT | AL IR 5 % B A &
ETDDICESIDOLONOHR SIS L ERL TWD), [JFREHHBLAI (Origins
Regulation) | OEAIZERLT7 T > AF 2 5 Lz 202 & Ligw TR
R HIRFEL T D, See discussion infra note 99.

3 JAMES E. WILSON, TERROIR 60 (Blue Island Publishing 2005) (1999).

3T KAZUKO MASUI & TOMOKO YAMADA, FRENCH CHEESES 50, 92, 108 (1996); see also
L ‘adjonction d’eau ou de colorants est interdite, 1.LE MONDE, Aug. 20, 2002, at 8 (1997
FEI2A2IRERMENT [HLT 7y KA« FA7urT] L5 AOC DEfEIZS
WY %),

BHIZIE, [V v == 7T A A PER 22 B2 (Comité Interprofessionnel du

Vin de Champagne) | 1Z194 14 (kL S 4172, See Decree No. 86-242 of Feb. 21, 1986,

Journal Officiel de la République Francaise [J.O.] [7 7 > ADE#], Feb. 25, 1986. [+~
— R U = — U5 pE IR FR BE S 3558 52 (Interprofession des appellations cidricoles) |
EY A, ATy RAROZOMOD Y o T_— XA ORI O AEFER AL L

TUV %, See Jean—Jacques Lerosier, £n Normandie, des pommes, des poires et des
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¥R (appellations controlées) & iR & 5%,

77 v ADHIEBEIZAOC ZF U A7 = U O8I 5 HERR D 72 il
R bR#ET DT TR TFERMERR O 75 2 H & 2 W X555 5 )
Ab‘l‘i@blbéj FROFGHERIEN G BIRE L TV DY, T oREIKEIC

HFROAFULIEIC B W TELABIEIC G2 bR L BB L2
u LTWa Lo iclbng, 2oL RIEfetR#EO RS L <mbaTn
LML, xRN =2 M DRIAT A L DEFEFRNR, AT - Y=
n—7 0 [y 73—== (Champagne) | &FMHINDEFEKORTEEZEL
IEDT=HFRTHH S,

B. SIFAEERUVEAEEIZRICET L7 4 ) AOHIE

5 PE HBIERR (appellations) Z A9 25 7= O OIS U 72l 126 LT, KEH
D& oI, TREFAREE) < THEEEE Lo BT T VICEDL LT,
MBI Z IR O PR & PRV E O RE O TS E T 2 b & 5, KEEICE

appellations controlees, LE MONDE, Aug. 20, 2002, at 8. & F X £ FEO I A v, F
— X, [F0RE), ©— bk, #FER, VoI, B BEY - S0 UCHERR
fbLENTZEEEDNH D, See Le Comité interprofessionnel du Vin de Champagne (paper
on file with the author).

% Lerosier, supranote 38 (N> 77 OUEIA, 1997TH12H31IHIZ ALY 7 KA
B4 2% AOC, 20014E12H12FICRY L (U > IR OFaREF S 2 ~N— X & LIZKE
) ICBET 2 A0C 252 b2 L&t T %),

40 C. CoN. art. L. 115-5. (“[L]e nom qui constitue 1" appellation d’ origine . . . ne peuvent
étre employés pour aucun produit similaire. . . . Ils ne peuvent étre employés pour aucun
établissement et aucun autre produit ou service, lorsque cette utilisation est susceptible
de détourner ou d’affaiblir la notoriété d” appellation d” origine.”) [JFPE HFFFR A HEpk 4~
DAFNIFRT 2 WMITEMN T 25 Z LT TE e, 95 LA Z Do
W DRI — RS HEHT 22 LN TE R, 29 LELAIIEZO L
5 72 fd DS FEHUFE R Ot 2 RN 235 L. 8 2 W55 2 FIREPEN E V5 T
»H5],

1 Yves St. Laurent Parfums S.A. v. Institut National des Appellations d’ Origin, Cour
d’appel, [CA] [H1J5 DFEFREE], Paris, Dec. 15, 1993, 1994 E.C.C. 385 (F/K D4
ELTY vy —=a e L7 2 & DRERMFFRCOWT THF 2872 L
WrLTunad),
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W HIMRRGEE T T lRIRA A RS0 EZE OO B AR e M U < IXHRE
ORERLEIZ K > THEH] SNDMIE L EREINTE VY, ZOERITITM
H OMENELE ZH T 2 BB O EFEFRHRMGCREMRAE N L EF
nan®,

AEPARSEES I MYRZRE AL L <138 — B R ITREd % Husads L < 132 ofhs
DOWPT, AR BETTE, B EEE L IEZF OO 2R 5
ZEZHHHLO) IHWSENRDY, #ilE LT [Good Housekeeping] DGR
F. TULJ (Underwriters Laboratory)®, # L CiEHEMTHDH Z L ZRT
eI SN D BREOBEE L H D,

REPARSAR Y THUERR 70 BT ) ZFE 3 572 O S 286, HiBt
MFERERET D2 L1225 BlZIE, T A X RMNBUF K E R
J¥ (USPTO) IZ 3 D> DREMARIE 2 k3 5 Z LIT L » ThiA N = a
@ TIDAHO POTATOES] i L T 5 Y, KI[E 0 B Gk B B o th o ]
L L CTF— X9 5 PARMIGIANO-REGGIANO*® | ROQUEFORT™* |
STILTON®, REAL CALIFORNIA®', /~AIZRE9 5 PARMAY, $T75I1CB4 %

215 U.S.C. § 1127 (2006).

18 See MCCARTHY ON TRADEMARKS AND UNFAIR COMPETITION § 19:99 (4th ed. 2006).
ZOFHLE LT, < v I — XM O SO M AEEES O 1 oof e LT M2
PEMIBGEE OREW RG] 2280 T D, /d

" 15 U.S.C. § 1127.

5 RESTATEMENT (THIRD) OF UNFAIR COMPETITION § 11 reporters’ note (1995).

15 U.S.C. §1127.

Y7 U.S. Trademark Registration No. 2,403,069 (filed Mar. 17, 1997) (FAMOUS IDAHO

POTATOES FAMOUS POTATOES GROWN IN IDAHO O kB psi# 14 Idaho Potato

Commission 23A74) ; U.S. Trademark Registration No. 1,735,559 (filed July 21, 1991)
(GROWN IN IDAHO IDAHO POTATOES D FE 4T 1% State of Idaho Potato Commis—

sion 23ATA) ; U.S. Trademark Registration No. 943,815 (filed June 7, 1971) (PREMIUM

PACKED IDAHO POTATOES OREWI P State of Idaho 25574 ,

4 U.S. Trademark Registration No. 1,896,683 (filed June 7, 1993) (PARMIGIANO-

REGGIANO D FEPH PEE 1 Consorzio del Formaggio Parmigiano—Reggiano 23FTA ) o

19 U.S. Trademark Registration No. 571,798 (filed Feb. 13, 1952) (ROQUEFORT ®FEHA

P51 % community of Roquefort 25T A) .

%0 1.S. Trademark Registration No. 1,959,589 (filed Jan. 18, 1994) (STILTON ®zEEHPE
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DARJEELING®, U > =295 WASHINGTON™, % L CH#EEEICEIT %
FLORIDA SUNSHINE TREE®%33 %,

USPTOZ 331} % FIEBH PAATE 00 2545k A HERF 9~ 5 72 O IS PHIEHER 12580 0> D
A 7R L0 730w, RSSO 422 he—L Lk
FAUE e 57, MERIE I GE S - B oA L7 D Z L3 TE R
W HERIE 1B B L A R LIAMCE 35 2 L AR LTI S
R, LT, DYFMER NG 5 AR L3RR LT D
OFEERE LIZ P —ERAEFET 5 2 & & RIS L Cide
720, UL, INAO & 872 0% FER] OB UE 2 725 A TlI AW JiiE Tl
LS 274X, USPTOIZZEDFEHEER ED X SR bDTHEHITDON
THEAF L2V, RERICEIE S 23 X COLEEENFIBT AR RAT 5
TR (CB LT HBUIC & 2 BB 700, GEBH PaASE 108 e &

%1% Stilton Cheese Makers’ Association 23FT4) .

5 U.S. Trademark Registration No. 1,285,675 (filed Apr. 11, 1993) (REAL CALIFORNIA
CHEESE ®FEBA P2 1 X California Milk Producers Advisory Board 23FTA) o

52 1.S. Trademark Registration No. 2,014,628 (filed Aug. 7, 1984) (PARMA o ZIERA p5 {2
IZ Consorzio del Prosciutto di Parma 23H74) .

% U.S. Trademark Registration No. 1,632,726 (filed July 1, 1998) (DARJEELING M FiFHH
PAFE 1L Tea Board of India 23FTA) o

5 1.S. Trademark Registration No. 1,528,514 (filed Dec. 30, 1985) (WASHINGTON @ zE
B P54 1% Washington State Apple Advertising Commission 235 A) o

% U.S. Trademark Registration No. 932,033 (filed Oct. 14, 1970) (THE FLORIDA
SUNSHINE TREE D FEH P21 Florida Department of Citrus 235A74) ; U.S. Trademark
Registration No. 1,559,414 (filed May 11, 1987) (FRESH FROM THE FLORIDA SUN-
SHINE TREE @ B pé4% 1% Florida Department of Citrus 2574 o

15 U.S.C. § 1064(5)(A) (2006).

T Jd. § 1064(5)(B).

% Jd. § 1064(5)(C)-(D).

% See supra text accompanying note 36.

% MCCARTHY, supra note 43. = L C%< OFAHIT, ZO2 FEOIEED [ME—D 7]
22BN X B TH D), T7bb, HEEIES 2 WIEMEy—tAxA~v—21
DN, JRIEEFIIARELED & LM O E Th 503, M7, FERAREEIC OV
T, IRTEHEHE AR ORERUE TRV, 2 OEFED T E D SHEZ A - CREM
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FRICER b TR Y | HAMESESR O 7422 HDEWVIHER
A LRTIZRSR0 I &Rk 6 b 2 EIEERRICHE O 1o &
VN, B 52 Z OFEO PR FER RISk B EURF O B 51X HILTON HOTELS
S°PEPSI & W) FEEE DA LD 5720,

O PEEE & ARk, FEPAPGEE T USPTO OGN THIEL « H—D
PRt & LTRAEL H 2%, HREIEIZOWTHBE L AETH 2,
PRI, IR L LT a =+ v~ (COGNAC) (2B L TR
AL I o B OB 5 HRITE VT, MU E OIS LT 72
EN TV E I PO IETH 5 bt T a% asr -
o — FOZEARGEE L THUBRAD 22 2 FR DS, M e A LTV 588
DS 2 E O MBI B sk 2 Z & 2 AT L CHEEIZ R T
ol Ed, BRI TWAEEICIFET b, Lich>T, bLb
BT RXT U (W) D VET ) IFV A4 F—F (R 37 7 v A%
ToldA 2 U TIZB W THUIBIICHERI S Tl v | 2 DAPEF D KEN O
I L TR Y, 22 2RENTIEFE CREIZE L TZO GI 26k b
LTWARWEAIZIE, KEOMIZEHRICE SN TaE Y - u— FOFHIE
MERFIET D2 L2 D249, 20T Lixa—a v OEREER, EUMN
BRE o pakEk MBI E RS D VIEF O IS T GIDMR#E S T
WAHMME I Mo BT, KENTOMBINER RICET22Ey - 12—
FOREEBIST D ENTED 2 L &ERT 5%, M OMERR I

EZFT0D, ZOZ&F, e 2ART 228 2L TERE THIE) pEiE
LIPS Z &M, T N MEE 145 (o) D3RI GRS 36 9~ 2 ks 70 3675 & [lBE - 25
FRERVOIDILEERLTND, /d §19:99.

61 See Florida v. Real Juices, Inc., 330 F. Supp. 428, 430 (M.D. Fla. 1971) (7 1 | Z'j
DOHAFIEIC B9~ 5 AKX gk D SUNSHINE TREE (XA 2072 sE M B HE T d %) ; Institut
National des Appellations d’ Origine v. Brown-Forman Corp., 47 U.S.P.Q.2d (BNA) 1875,
1883 (T.T.A.B. 1998) ([ Cognac| Z {7 2 paff k% i3 2 BB T
[COGNAC ZHh 72 KRB EROFEIRGE CTd %) ; RESTATEMENT (THIRD) OF UNFAIR
COMPETITION § 18 (1995).

52 See Brown—Forman, 47 U.S.P.Q.2d at 1885.

% 7d.

o EU LoL T GERERDE L~V OFEFIRGIE SR Z [R5 853l s
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R & DA 5 OBEBIRBI LA THELDLEVIZ LN, TAV IO
T —FEED AOCHE & FICKAIT 5,

EIE thEMERICET 5 TRIPSHEDEELIE

L9HHAL D #& 40 V) L 7> B HUBRE 70 k51 2R 12k 2 Rl 5 BAGR & O BL o
EEVNZL O EHBHEICBWTHESE L, 19104 KEIL ARV h AV
EDMTHEN b (Porto) DFERNZET 2 ZHB S A MR Lz, £L T
19304 E TIZEKINGEE & DI TE 5 LICRESRMI DAV MATEBRAAE T
5D T2, JFPEER R CHIBE R R b £ - Ko O L EMSHIIC
BWTERM L, 29 L2ZEBSGKAD I bH 4 ICBRT 5013k D25
Th 5%, Tbb, LEFAHEOREICT 5/ 549 (18834F) 77 & i pE
HA RO R o OEBRBERITBIT 2 U AR & (19584F) “Th 5,

PTIEZRV, Z OREO A S (2B D MUERY ekt & LT, see Lionel Bentley &
Brad Sherman, The Impact of European Geographical Indications on National Rights in
Member States, 96 TRADEMARK REP. 850 (2006).

% BUHL, supra note 5, at 340-41 (Z D4YEFIZII1T 5 EU DMERRIZSE 72 » Tl &z
75 ADKOSHO ZFHMGKIO U A R,

%9 1 DOHIFRAER R 5 ZEB W E (ZOm Avm4 &R U &9kl
TWD)IFA L —HHETH 5, Convention internationale sur 1’ emploi des appella—
tions d’origine et dénominations de fromages [JF— XD JiipE i 4: F Je Ot 44 O
(2B % [EBEZ49], June 1, 1951, http://www.admin.ch/ch/f/rs/i8/0.817.142.1.fr.pdf.
5T TSR A ME DRI B 5 18834E 3 H20H DXV 589, opened for signature Mar.
20, 1883, 21 U.S.T. 1583, 828 U.N.T.S. 305 [LLF, 73U 54 (Paris Convention) &\
91 (190012 1427V = v BI/LT, 19114E6 H 2 HIZU v > b T, 1925411
H6 HIZ~—27"T, 19344E6 H2 HIcm > R T, 19584E10H31HICY AR TR
OLIBTHET HI4HICA by 7 A/ ATYIES L, WNT19794 9 A28RICEIES L
720

08 JPE LA R O 1R By ONEI BB IC B3 5 19584 10 H 31 H o U AR U 7E | 923
U.N.T.S. 189 (English text of Stockholm revision begins at 215), available at http://www.
wipo.int/lisbon/en/legal_texts/lisbon_agreement.htm [LL F. U A &R > # & (Lisbon
Agreement) & V9] (196747 HI4HIZA b v 7 ARV AT IE S, 1979429 H28
HICBEIESRTE),
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18834FIZ AR Ly 20T O UE 248 72 /% U G013, ReaF R OV
BB L THESN TS Z L3 monTna 03, MEFRRICE L
THESNTWAZ LiEHE VML TR, U EHE 1 FRITFSEN
2 TRFEEMZB R UIREMAFR) 2502 LA BELTWDLRY, b
DXEONFITERINTE LT, FEEOFRN EoRE LIETIZ—
72 L~UL e LOEM T BTV b, FSEFELI05 (D1, fEashic T
BEUIRIEICB B O R AR TON TV DA, HAOKIZB TS 5
WETENIZEB T 2 )22 ORISR ET 2 & 2 L2 MBEEISRO TN DT,
L958AEIZIBIN &N 728 Sef0H5105:0 2 TIEpasm o [FEROME, fE)
RS, ARIIERICOWTARE M OE S X 5 2E5| EOFKRENR
T B LTWA?, ZOREORIESNINENS L, FEE
FRRY 728 S0 2 & 2B L TWRNW D EAVRIE S D37,
TN THRSHE105LD 2 (3) IXHAED TRIPS i E Il 1T 5 G T 556
HEDHIEE Lo LW H BN EETH D,

TRIPS B & Bl O [ 2 Bk 2 D 2> AR 19584E D Y 2R HE T 5.
U 2R E VLR PERUERR (appellations of origin) \Z B3 5 [E &Gk ] B

89 RV SRR DOREIR O T DUV T, see | STEPHEN P. LADAS, PATENTS, TRADEMARKS,
AND RELATED RIGHTS: NATIONAL AND INTERNATIONAL PROTECTION 59-94 (1975).

" Paris Convention, supra note 67, art. 1(2).

™ /d. art. 10(D). H10& (DI, 55 9 FOEBOMITICHET 282 0x5 4 THFT
(source) | IZBAT B EABDFERICETIZRL TS, [HFT] L) 7 L—X%, #%
FEICRBNT VEER, IEER L IEBREAORIE] & ST MO
G372 DT, WIS ITHIBLEY R FPEM O 2 & 2R LTV D, d

™ Jd. art. 10bis(3) (3).

P10 2 1E, AMBEEN TR EO]ERZ RESS ) D HMIRET D)

T EERIICEBHIT VD, EORICEI0FRD 2 3) DICE N BT TR
OPEE ., BEETTE, B ARSI OWTAREM LY D L 2 2B ok
REOER] ZEIELTWD, ZORAOLYIORET FEEH] OfF4 THEE) &
ME TR L ORICARTW A, 29 LI HHFTICHT % 5 KIF19584F D 5/
EOMIZKEOEEIZ L > THIBH7-, See J. Thomas McCarthy & Veronica Colby
Devitt, Protection of Geographic Denominations: Domestic and International, 69

TRADEMARK REP. 199, 202-03 (1979).
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R L7 RIBER 2 RIFRO LI ITHEL T D, T7ebbh, T
PEHIRERR] & 1%, & B E |, H T LMoL EOAFRTH - T, ZDE,
M7 L NS A U DAEEY ZRTT 72D NS bDE WS, 7272
L. UE%EFEW) O SVE K ORHE0)S B AR EEIR X OV RO SR & B e 2 R4
H5 S L D BREE I S ST AN BT D55 TR D )™,

U AR CHEICET HHIEIIHEMTH ORI THH 5, K EILD 5 FE
HIERRENIEICE > TED R ITRESND Z LICRDO0 (TR 5,
FENEZ BB AAIATH S vt ) ZWRET 2, & 5 JRFEMIERRH Z O 5
ElIB W THRE S v, IR A HERERS (WIPO) IC Bk S T35, !
AR U EDOE IR IENLE OFEH LENIZEB W T Y EMERR A R T 5
ZEREGET oD, HEL, EOR, SMEER [ekomin s
ST EHIE RO RE A RAET 2 Z ENTERWIEEESTH) 2 &
PEFSNTNDT, U AR REOREFRIHITIE, 53 53 [EED O
HIERIFPEHIN RN STV DA UT YA AR S 2B T L
<% [ (kind) J. [5 (type) J. [ (make) J. [ § (imitation) ] 25 O FE
PEo TEHEH SN TWDEE Th > Th, HEFNRE IR e Ht L CToRiE
MRFESD ] EHIEEL TN,

L7eho> T, H2AMOHRIE T ZNAKIZL > T ITR— FRosby
A (Port-like fortified wine) J. 37 > 7 ¢ OFLE M (imitation Chianti) | .
HHNE Ta v 7 73—k F — X (Roquefort—style cheese) | &\ o
LD MRS BV THEMNT 225G TL AL DOENEZA LT
WD GEPIRFIEICIZZ O X 5 e g2 ™,

™ Lisbon Agreement, supra note 68, art. 1.

" d, art. 2(1).

" /d. art. 8.

™ Id. art. 5(3).

" Id. art. 3.

YRR TR FIEE O S DDA RITH ST DR AR LTy, 5
15 () IZFAGKN TAEFED OJRFEMATR Ch > TREETZ IV D L LTER
SNRFESNT] VWO LDIZH L TORRSZ L ZWHLENMILTND, /d. art. 12)
BRI . 77V AFEORXT F A b T, R ST HEHPEFRIZ SV T,
[reconnues et protégées a ce titre dans le pays d’origine] TdHh 2 Z & & ZRL TW5H
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=
ED
&

20064E 8 A1 HBIE, U ARUHEDYFE L 720 T\ D DIF25 7 [HIZ
T EIRN,

20014ELARE, 5 HEN Y AR UCHEICME LIz b D00 (7027 (2004) |
EPRE 3 3226 N RALFN[E (2005) . ~L—(2005) , A T > (2006), =4 F 7
7 (2006)), AU OFIZIRFEAIE D U A B, ZOWIEE KRBT LE
@ﬁﬁ@ﬂ%%ﬁ%#é%@&ﬁ%iﬁtw%EUME@TUX%V@%
WRLTWADIET T A AT — A XV TZLTHRILNIIET
Thd,

U AR AARHI~OSIME D720 Z L%, Gl OHE#EH 12 & > T TRIPS #
EWCGIEEER VA A BT 4 UD—B k7o o725, ZhHOHIEIC

¥, %5 < lappellations d’ origine (R HIEFR) | 3 5 W MEZ IS S TEIISTIVE
HWOFRA Y FEOENEOHM BN TR SRR T E R b RN L 25
L TW5b, See Arrangement de Lisbonne concernant la protection des appellations
d’ origine et leur enregistrement international, http://www.wipo.int/lisbon/fr/legal texts/
lisbon_agreement.htm (last visited Nov. 5, 2006). A~XA VFEDT F A h TlX L Y BB
IZHFEIZH 1T D Tas such] OEFRIZHES TWD LD TH D (“[Dlenominaciones de
origen de los productos de los otros paises de la Union particular, reconocidas y
protegidas como tales en el pais de origen.”). See Arreglo de Lisboa relativo a la
Proteccion de las Denominaciones de Origen y su Registro Internacional Lisbon
Agreement, http:// www.wipo.int/treaties/es/registration/lishon/pdf/trtdocs wo012.pdf
(last visited Nov. 5, 2006).

80 See THE WORLD INTELLECTUAL PROPERTY ORGANIZATION, LISBON AGREEMENT STATUS
ON OCT. 13, 2006 (2006), http://www.wipo.int/treaties/en/documents/pdf/lisbon.pdf
(for a current signatory list).

8 d.

EEINES TN T T AT T RGO RIS GLRHEED D Z L &2RD T
7z, See Communication, Furopean Community—Guidelines Proposed for the Negotiation
of Trade—Related Aspects of Intellectual Property Rights, MTN.GNG/NG11/W/16 (Nov.
20, 1987); Submissions, European Communities, Japan & United States—Trade Problems
Encountered in Connection with Intellectual Property Rights 2-3, MTN.GNG/NG11/W/7
(May 29, 1987) (BRMES 13, THPEHIFFRORGE K O O fth O M EE )2 R O PRGEIT
MARREEMELZFLCNWD] Z&, £z [T 0 LAREOMMIE, B, %
AT U TR IEM SRR 2 29 <L RHURERESR 720 Tl < B H IS
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R4 A2 WEBRRIT OV TIZZ 2 THRE LAWY, (a) 19904E 0 K[ & EU
DB 2 EROT A M ORI X - TEME Uz o
gl (b)) ZNHDORN LTV T 7 u—F Ol @s TR En
19914E12H20 BT —H—« X 7 )V GATTHHE REIC L » T s h iz
LR ARTHELY, XUV EROMPER R 5 3 BE 1L TRIPS

HMLTHHELLGE22) ZEwERLE),

5 TRIPS [ B AZ DV THAMT T 2 FEH0a L 0T 22 < 7o s GISRIEIC OV THE
R T D B DI 7RV, See generally CARLOS M. CORREA, INTELLECTUAL
PROPERTY RIGHTS, THE WTO AND DEVELOPING COUNTRIES 3 ([ T-3{b L7256 [E 23 5 =
& EENCKE L Cor B E ORI IZIX AR D B ST 7o iy M ERE O 1738
FAEZ TSRS D & ) B HiV%E © > CTTRIPS W EICE T 2 A BB & MG
L L a2 L AR T 5); MICHAEL P. RYAN, KNOWLEDGE DIPLOMACY:
GLOBAL COMPETITION AND THE POLITICS OF INTELLECTUAL PROPERTY (1998); SUSAN K.
SELL, POWER AND IDEAS: NORTH-SOUTH POLITICS OF INTELLECTUAL PROPERTY AND
ANTITRUST (1998); 2 THE GATT URUGUAY ROUND, A NEGOTIATING HISTORY 1986-1992,
at 2245-2313 (Terence P. Stewart ed., 1993) (chapter on TRIPs); JAYASHREE WATAL,
INTELLECTUAL PROPERTY RIGHTS IN THE WTO AND DEVELOPING COUNTRIES 9-47 (2001)
(AL DA~ v 22D\ CiEilk4%); Conrad, supra note 18, at 29-46; Marci
A. Hamilton, 7he TRIPS Agreement. Imperialistic, Outdated, and Overprotective, 29
VAND. J. TRANSNAT’L L. 613 (1996); Roland Knaack, 7he Protection of Geographical
Indications According to the TRIPS Agreement, in FROM GATT TO TRIPS—THE AGREE-
MENT ON TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS 117, 127-40
(Freidrich-Karl Beier & Gerhard Schricker eds., 1996).

8 The critical texts were the Communication, Zuropean Community — Draft Agreement
on Trade—Related Aspects of Intellectual Property Rights, MTN.GNG/NG11/W/68 (Mar.
29, 1990), reprinted in 10 WORLD INTELL. PROP. REV. 128 (1990) [LAF, EU &% (EU
Draft) & V95 ] and Communication, United States— Draft Agreement on the Trade—
Related Aspects of Intellectual Property Rights, MTN.GNG/NG11/W/70 (May 11, 1990),

reprinted in 10 WORLD INTELL. PROP. REV. 128 (1990) [LA . #K[E# 4 (U.S. Draft) &

W,

8 Draft Final Act Embodying the Results of the Uruguay Round of Multilateral
Trade Negotiations, MTN.TNC/W/FA (Dec. 20, 1991) [LAF. # > 4 /L% (Dunkel
Draft) &9 1, GIOREIZ & 2 FEERIER T 5 19904E12H & GATT 7'V = v £V
BMEHBIIBEBHINTZENERZROT X A NS FME LI, See Agreement on
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WHE DFRAET X A MIBIT DH2RNOH245% L7572,

TRIPS & D GIFHIZOWTIIR DA BR A2 D LT 200 L
RLLT Wk LivZevy, T742b5, (1) T TOHBIERRICHT 2R
EFFICHT 238 E LT TRERI®, (2) VA v LZEEHO GUZ BT
DR D WVILIBINAY 72 (R385, (3) GUIRFEIZ KT D BMEZR IS, 2 LT
DU A v EFEBIEO GLUZRT 2R A IR T D712 DO W 5 R W 24T
IXHYTH D, TRIPSHHEIXZ Z N D OFFEBEICB W TR#EDOERIC OV
T H IR TN RN | FEIXEAOENEOFELZBEL TINDH DR
BEBEITTH2ZENTED e TN,

A E2%()
FR2RITTXTOGHTET D [TFR) ORECHONTHEL TV D,
H225 () TR ROEREHETH L L HIC FHETRE320HER
ERLTND, F—1T, #5225 () ITHBENEREZU FOL I ITERLT
W5, TzompEomf b, FTHEFRR] Sk, b/ L, Zof
SE LT SEL AR IOREG E Ot O REPEAS M AL L O B R E I 32 & L
TTE LN DHE I T, Sa%pdsh 3N E O S5 3% OFEIEN o e
B L I3 A FEME T 5D TH S Z L EBETHFRE NI |,
ZOERIZBWT, ERIEFSHEICRES LTV RWZD, BESCEED
FEND D, FERITEMCIREENTVE DT THARVNY, —t

Trade—Related Aspects of Intellectual Property Rights, Including Trade in Counterfeit
Goods in Draft Final Act Embodying the Results of the Uruguay Round of Multilateral
Trade Negotiations 193-237, MTN.TNC/W/35/Rev.1 (Dec. 3, 1990) [LAF, 7'V = v
LS (Brussels Draft) £ V251, 19904R12, AA A, HA, FEEiE LEOBE (7
NEUF U TIVN, FAV2Y T 2T R PE, T, 2oV =T%)
Lo T SN RHHEROT F A N33 DAF(E LIzA, HIBRAF RO & -
T, INBDO3OOBMELRITH LN SR E 2D b DO TR RNl

86 See TRIPS, supranote 9, art. 22.

87 See id. art. 23(1)-(3).

8 See id. art. 24(4)-(9).

89 See id. arts. 23(4), 24 (1).

See Communication, New Zealand— Geographical Indications and the Article 24.2
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ZNZOWVWTIERA L T D LD IZRED DY, Linl, ZOEFRICELTT
FEEETAOMENH 5,

H—lo, ZOEFRICL D E, WO AR TFESICBET 2 8E,
RO Z DM ORI 2L L THIFEINTZ OO L7720 5500 E
IDPIAHETH D, T EFBANC Y AR T TAKRMER A
MR BRI TR VS, 721991450 BURBRIT 2 & REEO#E
WEREL TV, ZOXERRITTNDZ EnD, H254 ) IL GO
EBEERNO NNWBERZBRAL THD & T 55mE WV DMRP, 199040 K
[EFRLZ DM O TRIPS i E BT 2 W TN OREBICE N TH, ®iho
TARER ) 2B 2 L 05 Z EAHRMICER L T RWnWo T, 20
X 7T R E ESND LD TR,

WA, H224 (D) SR L 72 P dh 0 S0 & HERAD 722 HAT & ORIRIC D
WCORBEIIHBETL2RETH D, VARCHETMESLO [HRE 25 TH

Review, 2, IP/C/W/205 (Sept. 18, 2000) [LLF. New Zealand TRIPS Council Submission
LS ] (TRIPS B E D FREBUL TR 28 T3 X TOMEIC BT 2 B FoRIC

k5] &T5),

9 See Conrad, supra note 18, at 33-34. But see Carolina Hungria de San Juan
Paschoal, Geography, Source, and Origin: The Legal Framework, 152 TRADEMARK WORLD
38, 38 (Nov. 2002) (U.K.) ([[Swiss Banking Services] ¢ & 9 I[ZHIFRAYZERIC L - TH
MEENDY—EAEREF D LITARETH D),

92 TRIPS, supra note 9, art. 22.

% Lisbon Agreement, supra note 68, art. 2 (FEFAFIN)

9 See EU Draft, supranote 84, art. 19 (I Z ot E oM F, [#EMFRR] 21X, H

SEECBIL. E. #E U< A e E U, 2o R HEEiEHE 2 o
DR, BRLE AN ER % & e OB FFERIZIFE O LD THDH Z &

EIRET DRFEV D 1), WBFRICEIT 21990FE D WIPO DEF MES TH

IRIRHER . ANRIER, & 2T AR R AR O 7 & & Te, MR BR
B EHPRL T,

9% See Lee Bendekgey & Caroline H. Mead, /nternational Protection of Appellations of
Origin and Other Geographical Indications, 82 TRADEMARK REP. 765, 785 (1992); Conrad,

supranote 18, at 33. BZ H <, 7T U AKITREIZ Z 9 Lz FMETHEE L T\

O 2O RS AIRIFRONES TR T AND ZERTE 2O THY, ZLTK
EIXHEICRIZLTW AR 2DTH D,
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BRAZR BB O MUEAREMICHR T 256 ) TRITIUEZR D Lk~
TV 5%, TRIPSHEH225: (D I1X T2 O/t L7 iE ., SRR ofth
OEEDS MRS O B FEEIC L LTRE LN D )T L 28R L
TW5b, ENEHICHEKT L ZEN TEELT) THhHZ &L THE)
THHZEEOMICEDL I RENRHDONE I DIIAHTH D, LM
7K & RLBNZIER T H_RE TN, XS B0 7= BHIED DILIFE
CHEEHE, 72205 L & W OARENR DAY & LTEZLDNRE R
Thd,

BT, 2254 (1) OERITIET THERARHME) LW LERH DR, =
UL T AR HEICIZZ2 NS D TH D, [HDHMMICET D Lotk
RUREAM 2 BRI JFOE I = & L CIRE DDA, R dh o MEL 4 Fric
X ULTRIPS i EH225 (DI Ko TIREN b= H EN D Z LidkZ b <M
EWRWTHA D, TNEILSIEZ DEA . FE-MEPMES O FEL L 72 -
TEXTMETHHILTHENWEDO RNV EARBELTHI L LAEE A
99, TREAREHM ) 2B L TV D0ERZ 5 < BICHEICHRFTTHEUD
MR R RIS 2 ZEEORIE LR L TV A D TH A HY,

% [ isbon Agreement, supra note 68, art. 2 (FRFAFTI) .

9 TRIPS, supranote 9, art. 22(1) (FRFAFHIN), [T & LTRE LN D) L) FadE T,
TRIPSHERTO D72 < &b 1 DDOFAKNTH DI TN S Article 2(2)(b) of the Austral-
ia-European Community Agreement, which entered into force on March 1, 1994.
Agreement Between the European Community and Australia on Trade in Wine,
Eur.~Austl., opened for signature Jan. 26, 1994, 1994 O.]. (. 86) 3, 3. L/xL, Zd
EMSA B RIE. TRIPS ihE DR THI TV D ICRW R R S, EERIZZD
KEBIDFEL LT=b DT D,

9% See O’ Connor, supranote 17, at 52 (I Z DEFEIT. F O K T 2 P 5-0 4,
BZOMOFHEEA L Th, ZOJFRHEMA S BTSRRI A 4= U T 2 psidh
AT HETH LT, UARCHER 2 RICE D FPEHIEFROBLE 2 K
THAREERD D),

99 W R LR R (EEC) 0 JFUE MU R, 55 ZBe b B ORIz oW T, b iEd
HUVEAEMEOEMR 22 Th L THIEBRARPEHNI IR 3~ & FpE O - HL 2 ARl %
A L) BRI L THEETE 2 2 & 238 TU 2, See Council Regulation 2081/92,
art. 2(b), Protection of Geographical Indications and Designations of Origin for Agricul—

tural Products and Foodstuffs, July 14, 1992, 1992 O.]. (L 208) 1, 2 (EC) [LAF., J5UE
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B. %2252
WITEE225: (2) 1%, TARTOHBEMFRIIH L TEH SN D 2 DDk
HI72 A EOEBIZ OV TUTO L D ITHEL TV D,

INEEENZ, FIFERER 2 A3 28168 LIROAT A2 Bh1ET 5 720 Dk
TR AR 5
(a) PHdR DS E SUFHERITIUN T 5% 04 i o0 MR JFUE M2 DU T
ARAETRSED K9 20 51T EELRE fh S ELE O JFUE M LA 0 M
R A JRER & 35 b D THh D Z & 2 FRKR LITRET 5 F O
.
(b) 196740/ GofIEE 105 D2UTHUE T D NIEBEFAT 2 2T 2
Y,

LRIZET 2T R COBEGEHRE H DAL EH 572010, H225%
2) @3 DOEMEHZ TWD, T7bb (1) & 5N H 5 HIER X
WL AEESND Z L& TFR LUIRET 5] 3, ATV VRV ThH
HZ L, QUBRANEOFHEMTEEIND LOTIHRNI & (3) (1)
ERQIZE > TARICERBBELDZ ETHD, ZOHEIX. HDHE
RN, B) B HWIE() S 2 Bl ERWIGEIZ OV I il T
VN, MR A B HC I E O MBI FE L 2 2R LRI 5 Z 21T
KL WL HEAERH D, ZO5E0M)., Ty AW, B BRI O
FEOIEH SN TWDEN (75 A0 X — I > (DARJEELING) 7 5 ¥
=M HDLNERERE RAICHAT b DL R o TN D (T f

HuBLAI (Origins Regulation) &9 ], ZHUZ b2 597 FHHIOFTC TR TAR]
O AR, & ORE & MK 725 PE M & ORI BEMEDAFAET 5 —E D REEY
MOESICRBESND] & LTW5bD, Id pmbl.; see also Joerg W. Rieke, Attor—
ney—at—lLaw, German Dairy Association, Presentation at the IDFA 2004 Diary Forum in
Boca Raton, Florida, at 15-21, (January 18-21, 2004) http://www.idfa.org/meetings/
presentations/reike_df2004.ppt.

100 TRIPS, supra note 9, art. 22(2)(a)-(b).

101 1J.S. Trademark Registration No. 2,043,112 (filed Dec. 21, 1995) (DARJEELING & &
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DCOTZVLYFT7T7A4)InHTHD,

B IEICEI L Tt 28U RAE105:0 2 ARSI OB E T — A
MABEOERZ RN EFREF O AMNARET 51 EBEL T D, TRIPS
#2255 (2) () 1E B3R X 512U FRKH1050 2 3) & THEKR) +5
HLOThHAHH, WIOMBEX TPEROMER, Bk, Fr. g X
IR OWTARER OGS D L) 2 05| Lo ) BRI RO ED L5 72
EHToH > THEIE L2 HIE e 572201, TRIPSHEZE225: (2) (a) kY
#2252 (2) (0) OFPHIZFEEMICEE L TWDHZ EEALNATHA .

TRIPS #5225 (2) A EofAIC W T Y — 5T, #5225 0) 1
MYRZANEREN Fo U T 24P S IS AR 2 PR TP S Y RA IR R 2 3 %
ZEN, HIEOFFERIZOWTARAZ RS2 X 2 o6 (CHIBRAYE
REETPIREORGRE L LT b, ZOBEIX, PEiEH o ERr 72 A EE
2 TE L UCHIPRAIC IR REIR 32 | G A B S A 2R IE L TV B 2K
EHiL WA THLH OO, FEMmOFEMIZE L TAREZBR I E RN
BB E L LTy, flziE, XY v e 7y — AR
BORDEAUX, GENEVA, MILANO, ST. TROPEZ, VERONA 4 & 44441} H 7=
KEHLY X —OFRIRA R E LR H 515, 29 LMLl 2 ae i, ok
EOMEHIIETDV v X =B NOOGFEEEMETHEEXDL b
T2 DI GRS D Z LA A[HETH 5.

P K OFEAPEIE 2 7 Z > A1 A D Delta Lingerie 3HTA LT\ %),

192 Paris Convention, supra note 67, art. 10bis(1). #5105c® 2 (2) 1T\ T [T EX
R LORNERIBE KT 2T R TOBEFITHIE, REBRMTHZHENRT D] &
HELTWD, /d

199 d. art. 10bis(3)(3). FE10Z:D 2 (3) 25 —EAY 7MY & LT 2 DI, B4 1T/
LB XITRBSELILED LS THD, T7bb, H10%KD2 (3) D (2) KUV(3)
RIS TR RO TEERFEOEHED, PELUITER & ORRZECSEL XD
4T %) T D, id art. 10bis(3) (1), LL, H10%&D2 ) D B)H [Fr) 2E A
TWHDOT, BT~V ORBEICRED L5 ICBbid,

11 15 U.S.C. §1052(e)(3) (2006).

15 See Pepperidge Farms, Cookies, http://www.pepperidgefarm.com/ indulgent_treats_
cookies.asp (last visited Nov. 5, 2006).
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C. BREDTA VRUVEZBEDBMAFRE

H225 DB ERICET D G Lo/ 1T KT TRIPS 78 © Gl #13°F
Wb DThHoT27259, L LF235ITT A o R OKREIEICET 555
b —BOBMLTEY, ZHUOLNBED L Z AR [FEEREFR] O
Ko 2 D TND!, RN BF AR ST H 5 VI 5 GLo
HMAER LTS 0ITe LT, $2350013 0 A o K OFREIEICE LT
R BIRFEIEME B HEER L TV DY, U o TR B D P R &
RIEREICRBLT 2 g%, WHEE OIRRF & IXMEIRIC, §52354:(2) 1243
WS E B8 SARIT IR 67971 2 L TH235 (D IZHESWTREE

100 ERINZE B2 AT, 20034212 TERIN JL [ 134948001 D MBI # R (T o > &
ZBEIC B L C42000F, o BEICBI L TE00MF) ek L TV D) LW, See
European Commission, /ntellectual Property— Why Do Geographical Indications Matter to
Us?, July 30, 2003, http://europa.eu.int/comm/trade/issues/sectoral/intell_property/
argu_en.htm (LA, Why Do Geographical Indications Matter to Us? £ 5], LL
INDOHFITLE ZHMIES TV D K ICEbID, 2ERBRLETIEY 7 A
PR 593D GI(T A > & ZKBEIEIC B L T4660F, fhooBiicBI L Cl27F) 1, A 2
T 14200k GL(V A o L ZRBRTEIZ B L T300fF, Z oMt AR IZ B L T120f4) I,
ZLTARS VFIBHFDCI 2T T2 LML T D15 THD, ZHHD3HDD
[E 3 b8 E A Gl OIEHEEF L T\ D7), ZibOE%Z &bzt 0N, EUIC
B D GIRIRD I 57224% 1T /RN LV D T LIHE LAt avy, See /d.
197 The United States implemented this TRIPS obligation by making changes to § 2(a) of
the Lanham Act in Uruguay Round Agreements Act, Pub. L. No. 103-465, § 522, 108
Stat. 4809, 4982 (1994).
8 EHEERO LD ICHELTWD -
L DU A 2 TR % R 3 2 MR R R & 5 T AT E T 2 iR £

RN O SN D PR OBRER T > T, Y%l O U A TR L JFUE 4 5

2T DU A 2 TR DN TO O, BikEIC L0 OnEEOENESIC X

DROLNDGHEIRD,) UIMERBKRAETL2EORL UL Y | L X

(B335 R e

TRIPS, supranote 9; accord New Zealand TRIPS Council Submission, supra note 90, at
3 (235 () O F T TARNRREZ T HDH T HEH PR IERPFITHERD
LWV IR LR TND),
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L OERNRNCEEIE SN DY, TRIPSHEDZBDOSHEEMEY 5 &
ZOHUENE TH225RITHE SN D — N — i b RE BT 5 b0 &
Tp o TSN,

PLFIRT X 91288235 (1) 1392 EOIBIT &2 sk 55 2 ki
FoT, UA v LA O PR BT D AR OFEIH A T B iRk
LTW5,

INEENT, FIEMGEEZ AT IR L, EIEQREMNRFR TSNS
BB TH BRI R AR Sz LR SN A AT L < Ik [MEsE
(kind) J. M (type) J. THRS (style) J. THEE A (imitation) | % DRBLE
I LAITBNT Y, T A v IR RIE 2 R E T 2 HERFR R M 5%
HEAERRICE > TRRESNTWDGH 2 FERE L2 T A X
WIARBEICHER SN D Z L A2 BGIET 270 DB TE 2T 51,

Bk 5 L D10, T ORI EE ST A AE RIS REE S
REMEZ O T NARINEDZ L 2T b O Th 5, L LEFREC,
TOZ LI AR CHIEICKIT D Gl DR TRIPS W iE D AT IC BN T
EUR YWD HRO TETZHAR LFZEOKESNLIERTHHDTHR,
VARVIHEFRSFOXLSEEBVEI L TAHALS, bbb, IEEYD
BEZRFEMPBERREIN TV DLEE ITUHAHRBTR I THE L
<UF TR (kind) J. [ (type) J. [HE (make) J, [FEE & (imitation) J 25 D&
o THA SN TWABIATH > T, A U645 (i
DIRFES LD 11

EU D4 9]0 TRIPS T 5T 2RI T X TO GI WA B 8k X
P EOFERICL D TRIEFEH ] o bR#ESND Z 2R L LS ITHE

199 Conrad, supra note 18, at 39.

W New Zealand TRIPS Council Submission, supra note 90, at 3. /=72 @EI%. TARE
MINZTNTT AT ROMIZET 5. BHEOU A AR, &0 bIERINESIZ
L DBROFER) & LTSN TV D, /d.

UL TRIPS, supranote 9, art. 23(1).

12 Lisbon Agreement, supra note 68, art. 3.
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LCWz, ZAULXT 7 REICHRT 2 EETH Y | & D VIKE DL
FITIET R TO Gl OFE#EIZH T 2B H 20 E THRL7 7 2] ok
WL B2 5L ETHHEMF LT WEETH S, ZHIcxt LT, TRIPS #hiE
F23% (DX, REZEM R LORELY, U AV UTARE S W |G 7
=) ORI BT D HEHAOFEEPHAPMIZIRE L T2 (F72bh, (RS T
WHBATZRFER E LW D A A S b MR OR ) 28819 5),

D. 5245 : #IBR & 514+

H245 135225 L2350 E D B MBI R IR D 8IS IS/ B il IR & %
FTEDLEFTTH DN, b EER 2 DOHIBRIL, BEFO M B
T HRMMBE & AP T 25 Th 5, RBE ITHEMETH D%,
FE (Y - m—IC L2 bDEET) N (a) MBEEIZIHVTTRIPS HEMN
BT HZ LD H, XE (b) UG BZDORFERICB W TRESND
HDoH, WIFRMIBWEOR XY ENCAE CGa ik, MEEIXGL %
GUREAEN L LTI bRV E NI 0N, KEMREZTHL, K
12, 55245 (6) 1% WTO I E oSN @4 Bl L T 2 HERA 7 FIGE
BT % BRI OV THE LT D, 55225 L 2350 /I
(324 5 2R NS T — 20 @A E LTAEOSHED T
THEOHEICHWTES E LTHOONTWEHELR -THDH D
T DHAITILE A S,

D ORGREE B A PN T AR REIE, 3 v SO RS AERE
BENORIREZT D Z EIEH LN TH D, BEFOREEIIS§ 5B HE I

13 Soe TRIPS, supranote 9, art. 24(4)-(9). 5242 (3)1Z X7 v T v X T D&
BIELTHY ., TRIPSBEDFBIE UNRE, RS HEGEDMIIRED B
OERNS LM E R 5 2 T I ZRORELZR T 2 2 L2 ES LT 51R
W EixbpnE LTW5, Id; see infra Part ILE (discussing Article 24(1)-(2)).

W TRIPS, supranote 9, art. 24(5)(a)-(b). #5655 (1) 1X. WTO MM EL, T E 5 H
B E D% 158 E D B 0% 1 AFEOHIRANE T3 DR TRIPS I E O F ICHIR S
NI L ZBE LT D, TRIPS HhE D YR DB 4 EI KT 280 1764 A 151995
FLHLHThH Tz, EI28E245 (D 1T T A o UTFKBINEI BT 2 PR R I e
L7z#BHE TH D,

15 7d. art. 24(6).
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Ko T, BFHOEREZITH T ZITBNT/L= - N A (PARMA ham) &\
IPAEDOME A 2T 5 Z LA OND, 72, T aFEA RO K
DT, bbb, B afbET 57 Y 7 v (Budvar) &9 ETANHE
AFRICARARFD KA VEFRICOWTHR 2 BT 5 L d BRICRD
LA TH (o2 LOSEHAN H D) | 3 CIO IS BtfF L CWAET
1%, /N RU A ¥ — (BUDWEISER) # Hi5| L) 5 Z L 3B bivd, il
ZRCKET DHIRIZT B F DU A B EE DY [Champagne] &9
FHWET A V2 S /ET L2260, M7 70 DOREENR
[Camembert] &9 F—X&5|ZfREWITT HI L 2RBOD,

E. SBRERUVE2UE BRI BOHE

TRIPSHAE 1L 3 DD B2 OHLE (5235 (4) . #5245 (1) RUH245:(2))
2T, HIBRAZRTRIC BT 2R Ok A2 2R LTV 5, ZAUTE R
AR & U TR T DAV To EERESRETHEIZ B - 2 TRIPS W& OFE SR &
KRN T 5115,
ZFD1OTHDHHE2R WL, TTA > OHBERFER O @& O8GRI
T 5 ZHEMOBIE TH > T, Hazhil IS4 2 MEEIC B W TR S
NHUA L OHBPIERENRET D OO \ZOWTHR DLW
LR LTS, TOMBRIITVA VICREISNTEY, »osMT 52 EMN
FERIATE TH LA, T72bh NRYFEHE 2T 2 MEEIC ST 1%
] ERENTT AR THIE] L L ORSR TV, ol ZOEE
DORIEEE, TDOXIRIBEN I F WL T LIFBEZLRROVA, I A
VNCIRET DO THIUL, U AR g E O &2 FEAICS D TERL S
. [AHIE 2 WTO OBFRAAIRAITE D 2 &2 D TH A H, 5245 (1)

o 25 L7zB A6 FEHE R OFFRT /0 B2 3600 2 E BRI 7 IO B 70 5
IZBEF 2 R I3 AR S RN BT A B IC R STV %, See, e, WIPO
Copyright Treaty, Dec. 20, 1996, 36 [.LL.M. 65; WIPO Performances and Phonograms
Treaty, Dec. 20, 1996, 36 I.L.M. 76.

T Fleanor K. Meltzer, 7RIPs and Trademarks, or — GATT Got Your Tongue? 83
TRADEMARK REP. 18, 33 (1994) (55235 () IZSZMIMEETH A H 2 & a e LT
%1,
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i DI ENE, 22350 BUEIZ IS <l 2« O IR RO O LA B
& LIeRWHEATH 22 AET D) LT, L0 BB 5%
LTS, ZOHFRBIIFELBFESE L TWNDHTDOU A 2T Tl &Y
TRl 3PS BN

%5245 (D) OFE D OFFITIZ IS DR TR S NI Z ENFEH SR
D2 EICHRTT D REORENREINT WD, EHERT N HEORE
ZRODHT T ADHRLITE245 (1) OFE2 LOPIIHEVIAENTED
[EIBLE T, BATO TRIPS & Ol EE LA AT & T Bl BRELE (2D
IR E 23 230 & OHIBRBLE 2 HEBR 32 FIRENED & 5 R DL ~A T T
RWHEATH ZEHERTHIDICEANTUI R bR LR BTN 5,
WOLTIEHET SFIZ, T2O 89 RagilcisnT, MBRENE, M4k
DHFG & T o Tl AR D H 2 OMERFIR ROV T 20 S OFLE A HE
BLTHASNDZL2BE T REEEZETHLOLETH I EHESH,
B ROMN S LEBET O X D RIBEINLT N D,

& 2 3% HBUL LTS Z ONLIGIIRO D3 sk T 2 8UEIE, 7
TUVA T FNE IR DR T RO LD B AR s e D,
MRE A T REZR (S235) &0 9 b oy, bR UE M) 2 vwo 5

W pied L bbb o — ADmmE IR, H245 (1) O T 2 EUDEM (& % WM,
Bric 7 7 v 20 EK) 2N [3—=H 5 ¢ (Burgundy) |. [+ 7'V (Chablis) | =L T
[+ % > /78—== (Champagne) ] &W\Wo7=HEEIZOWT, HHuFL@ ik nso
JEEZ S @A E LT H Z LR TE L5EEICK LT, BHEFHET 2 2 &1ch
5 EEZTUWD, See Roland Knaak, 7The Protection of Geographical Indications Ac—
cording to the TRIPS Agreement, in FROM GATT TO TRIPS — THE AGREEMENT ON
TRADE-RELATED ASPECTS OF INTELLECTUAL PROPERTY RIGHTS, supra note 83, at 135-39.
FTRTORMERBOMNBRITILRT H Z & A2 TRTHENL, FIZL TS bRV,
FrxafiEICE > THOT KT 7 A A « ¥ — /v (Budweis beer) &5\ MEIA > Rz &
STDONAYT 4 + T A A (basmatirice) D L 9 I EDOREZ SFHIZB W TWD Z
EMZ, TEROZWIZMT 725 =05 b M7 W Y ORI EE 245 (2) 128
TE S AL, GIOFERE B 2K & Ftifn CORED BT 5 ik & Mt 7o
ORI 2T TODD, ZOZ IOV TOFKIFEZ 5,

19 TRIPS, supra note 9, art. 24(1).
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FERE L RNWES D 11,

RiBDEALA
TRIPS & C & o TEEATT BB A AMEATBHLA L 720 1%, EU A
52355 () 12D < L OB ER DI BEIZ B 2 e W O ZE 24T - 721998
$T%5WOW%$@EUhKi AENPHBMR R EIRE LSS, £
D 1HFELINICH L GHCXK L TEREEZH L TR - 2 EIE, H245:0H|
@K##b%f\é GlaRiET HRBEEZAI LT 2T, T
WTO MBEZWHT 2HEERKDD DO TH 72, B ST TORHR
WM DO W TOFMIEFED BV TV R Mo 722, BERNLTE Lo Tz
WTO MR ENT Y PR R R A RET D RB A A 2L D L) I
bé%@f%otm Tibb, 75 AN [ % 7'V (Chablis) | % %6k
LED ELTEGRICA— AN T U T ORBEERITE LT HE A
—A K7 T%Bﬁﬁb\f:@‘AT@WTO}JHEﬁI X, 79 REF—A KT Y
T OMFOREROUF D BT, Tox 7 U | IZBT 55245 OfIR
TR S Z LI D, 20004 6 AIZ EUIXAIIRR ZETE LT &0 3
Teb DL LI, BERLCxE LRTHIERENRET T o s L) i
Kéﬁfx%zﬁ& FHEENT X COWTO MMPEEICK L C#EA IS &7
IHERE S LT

120 FRANCIS WALDER, SAINT-GERMAIN OU LA NEGOCIATION 60 (1958) (“Elle ne peut étre
considérée comme irrévocable, ou le mot discussion n’aurait plus de sens.”).

2L WTO Proposal, Multilateral Register of Geographical Indications for Wines and Spirits
Based On Article 23.4 of the TRIPS Agreement, 1P/C/W/107 (July 28, 1998) [LL I, 1998
HEBUHEZ (1998 EU Proposal) & ™9 1,

122 /d. at 2-3.

1% 7d. at 3. [AHEZRIE. EHERRAE [EE) Lo DAMREMEIIR Loo b, D29
DFHER. T 9 LIEHEICBE L TRBER L TE LARWEICB W TAELDZRICHN
T b RERpoTz, Jd Lol 19984FH-ZED BT R TOWTO & #3751l
ErRTLRICHDHZEEHATH T, T7hbb WIOHBFEIC X 2@ o 14
BT HFRA RIS N TO WTOMBEIZ B W TN SERIRICAE S D £ 9
2725 LnWHZ EThD, Id

120 WTO Proposal, Implementation of Article 23.4 of the TRIPS Agreement Relating to
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20014E 11 B2/ & — )b @D R— TR &N 7= WTO B &agic B ¢
EU L HIBRA R R ICB 3 2 8 o et 2 5h < SR>, WTO I EIE 55235
(4) D3 & BERORIEEI BT D Haglc >V THEBEEZ &b OIERT
LHIEICBELES, ZOFERENIR LT, TYTET AV HOHE
Z N A 72 JUSCANZ+ 7 /b — 7 1%, Bl C i3 72 B ekl 2 ARUTIRE LT,
Tihbb, MBARERA L TA v OFT —F_R=RIN5R 5, Hil= 2R
BB LA L2 WIBWEE CTH 5%, Z OFERITEU SR & BRI 725 R
L TCEY, Glot#EZ: [MEET D] 7mdOMEED Nl &k O ek il
EEBETHE VI FELBEROBBICIVEERLOTHLZ L2 EHL
BB LHESN TN, ZOREITHMOOIFEN L L O TlEdH o712
B, FNEZLEHES (BRWE L O TIEROVNITERETHD Lt
HINTHWEE FHHROT A L AER (TAEL TV A=A T VT,

the Establishment of a Multilateral System of Notification and Registration of Geographical
Indications, 1P/C/W/107/Rev.1 (June 22, 2000) [LLF. 20004 EU 4% (2000 EU
Proposal) &> 9 1, AEIE &7 BUTRZ TIt, AE Gl O EESERZ 4 L7354,
BEZ184 A O, AEOREKIH L TEM LED/ ITE#H L B LT o8z
HI DL SNz, Id at 4-5.

125 World Trade Organization, Ministerial Declaration of 14 November 2001, WT/MIN(01)
/DEC/1, at 4, 41 LL.M. 746 (2002) ([%523. 450> F i |2 B~ 2 AT HE D 5 B
HOMIANIZ BT 2 Bl F (TRIPS BLF ) [T W T L/FE_Z B T T L VO &
Mz b o T, Hx lTEBERHEOES Ly va CBWT, VA v ERBEICET S
BRI SRR OB & BRI BT 2 ZEBGIEORLICONW TR T 22 L2 G E
T2,

126 WTO Proposal, Proposal for a Multilateral System for Notification and Registration
of Geographical Indications for Wines and Spirits based on Article 23.4 of the TRIPS
Agreement, TN/IP/W/5 (Oct. 23, 2002) (¥ LB F o, A—A T VT, WA,
FV, anrey, axzZVh, FI=FME, =77 L, =33 R
ITTF=T, Ky YaT A, BA, FIET, =a—Y—F U8 74UV A
e U CKEIC X D {5#EFH),

VT Id. at 3-4. FERFIFLOREN WL D=3 2 b 20 IS 2 kD71
CORMEFBT DL EMRFHL TV D, [dat 4.

128 Burkhart Goebel, Geographical Indications and Trademarks— the Road from Doha,
93 TRADEMARK REP. 964, 978 (2003) UNELEOEHFE, TWTO DF — & ~— AT &
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HFE FV, =a—Y—F R ROKE) ORER 7V — 7 RIS
12 MRS IE (communication) | Z{HTIIZ 7223, Z AU 72 S 572 M3
HH EURREZRICHH T 5 b DO Th o721,

2003 DOFITIL, FEE, PEY, 2 L CEEEREGE S INTA) P10 b2
ZHBIMOMEN N SN, FEORE D BT — X X—ADHEE A
HEDBDOTHLHN, THUIFRPEEIZEBIT 5 GIRFZIZET 2 — IS OFEL
LR DBETH O ERNOEHFTTAE L HBEGHITHT HRER L TDH
EENLTVE, INTADIRRIZEIZHEATZ LD TH D, INTADIREIL,
W AR RIS 5~ R » FHIEZE# L CREFLZH DT
HY ., BHFEE I L CR#EE RO DI A FRE S, ZOEOEEIZLD
GIORHEZRDDLZ L EZMNELTHHDTH oo, FAILGI ORISR
B B AT E O EFHERE U BTV T, FEEICkRd 2 BN C&1T
IZEBTEDLEIN TS, F72bh, (Gl OEER R IR Z %
2) PAREAMERT I, 25X GLICKI T~ 2 HFIT >\ T WTO IR E o BUR % 75
L TH, HOEBMT 2 LN TELZOTH D', INTADIREILH

FNDHHN,. 2L O5E . BURITITREIEMHES ST E AR T 5 GL L e T
Z LT p ARt ) e AP L L OREOREAHE LTV D),

129 WTO Proposal, Multilateral System of Notification and Registration of Geographical
Indications for Wines (and Spirits), TN/IP/W/6 (Oct. 29, 2002) (7 LB F o, A—A
NZUT, AFHE FV, =a—U—TF 0 REOKEIC L D RERH),

B0 WTO Proposal, Multilateral System of Notification and Registration of Geograph—
ical Indications Under Article 23.4 of the TRIPS Agreement, TN/IP/W/8 (Apr. 23, 2003)
[LAF. 20034F WTO #222 (2003 WTO Proposal) &9 1 (&, HENC L HIxEFIH),
1 Int’] Trademark Ass’n [INTA], Establishment of a Multilateral System of Notification
and the Registration of Geographical Indications for Wines and Spirits pursuant to TRIPS
Article 23 (4), (Apr. 2003), available at http://www.wto.org/english/forums_e/ngo_e/
posp31_e.htm.

1322003 WTO Proposal, supra note 130, at 2.

133 Goebel, supra note 128, at 981.

B 7d. at 983, [RHEZRE & B < WFER RN & 5 L FiuE, Zaud THERIR o #fidic
DUNTIE, R PR K OVEESTHE &\ O ST U 7= Fn0 I REME O #E R ERIZ e > T
fRRSNDHRETHDH] EWVWIHDTHD, /d

= LRI TN D & 51T, BURRO FTIE 1500 [E oo MBER) 2R & HEfilhd
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RO ZRD D Z LI L > TBMNOAHZEET 2 6D Th > 7278,
GIOFIAHICH L CITAHEZRKESE D LD Th 72, 21 & TR,
EU ORI Gl OFrE # 138 A2 A eI (=MD e — S dno
THELIARWMEEELZHBLETHLDOTH T,

2003427 Y 2w BT R DIEITIZ 9 > T Tz, 2003429 H D WTO
Ny R BT, BUIRAME OB R RO Y XA M2 ALK LT,
W EATRE L TIRES N D EE T X TOWTO MR ERZ T AND Z
EERDIZOTH D, BUDHERRICL S &, AFOLFITI T MK
INOHENL LT VB 2 FF A ER TH Y | 4 HZOAPARYIZHIE LT
WHHDTHD] &V BINEBRITZ DI % 2 b DA RO TH
B EAR LN, ZOAEOLTNIBIZ THUR L (claw back) | Y A k&
bEDLND LT koT,

FORRLY A MZE, I<HabnNTWALF—XOHFE(EVT Y —
TRV T VLT [T Ty T 7T hN—F] vy T )
RETOFLBRAOHEGEE T 0y 2a— N b EERTWER, TDI1FE
NERT A L EEEICET 222004 THO LN TR Y, ToFIzix
ANVR—= ¥ TV, xR —=a X7 T4, a=xv 7, F—h
FOXDITREENEHASN D LD LT N TEHEER TV, YRFOEUES
HUEETH-TT7 Ty - 74 2 T7—Kid, BINEESN T2
HEEGEETIHRL, ARICHETAMETHD ) EEXZTND I EE2KY
WLEBA L TN, BURL Y A RAAT 7220034 OIRESTIE, BN
FEBTIZORENTRTOPEEEZZ LI L APIENILTEY WY A
MZ&Eh 5 [Porto) 121 Port] % . [Champagne] % [Champatia]

% PR i A B0 PSR O A —F— 1%, 500 HOBFIZx LT, B 5 OSEITHE
FEOYEMMEZ DT 272010, WTOIZERFEH L CEFET 2 X 5 #if% L gl
RHERNTHA I |, Id T LTTRTOZ LT A TINRThiEebihn s
1272 %, Id. at 984.

1% Press Release, European Comm’ n, WTO Talks: EU Steps up Bid for Better Protection
for Regional Quality Products (Aug. 28, 2003), available at http://www.fas.usda.gov/
gainfiles/200308/145985850.doc.

137 [d
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12 KON, TProsciutto di Parma] (% [Parma ham] IZ &5 825 H D ThH - 7218,

G. 798 TAYANEZHRERL

WME S DS HIERFRR DIREIER RO H—FH T, A=A NT U T LK
E, BRHGEE RBUTOR225: KM O 235 0OHH A E T L TR &%
Bl & 22T 5 7212 WTO O 4 MU B % FV 7=, = O mE#k 72 BRI
WTCERT B 72 012i, SO EUICHIT 5 GHEEOHIE L Y HE DR,
Z L THAZIC WTO 7SR L O OMEEE I S W TR LT nid7e 572
l/\1390

BUIZEIT AT A LK O GUZET 5 L— uiE, IBIAVEE ok
HAIOHAAN A DO IR HAA TN TN D, £ 5 LIZRAIOHA O H T
L EE L ON199945 A 17 H OB HE AR 1493/19995 (199940 A
HH) T 010, I, 200247 A VHBHNZ Ko THiZ N 2 S Tna i,
DO ST O GLEZERIN I [ AR F 2 ] (EEC) 2081/92%5 (— %

S Jd, U A v EFRRBEICET 22RO U A MIRDOH D& ETe : Beaujolais, Bor-
deaux, Bourgogne, Chablis, Champagne, Chianti, Cognac, Grappa [seven variations],
Graves, Liebfrau(en)milch, Malaga, Marsala, Madeira, Médoc, Moselle, Ouzo, Porto, Rhin,
Rioja, Saint-Emilion, Sauternes, and Xerez [Sherry]; & O ORIEIIROEY TH D -
Asiago, Azafran de la Mancha, Comté, Feta, Fontina, Gorgonzola, Grana Padano, Jijona y
Turron de Alicante, Manchego, Mortadella Bologna, Mozzarella di Bufala Campana,
Parmigiano Reggiano, Pecorino Romano, Prosciutto (di Parma, di San Daniele, and
Toscano), Queijo Sdo Jorge, Reblochon, and Roquefort. /d.

139 Panel Report, Furopean Communities— Protection of Trademarks and Geograph—-
ical Indications for Agricultural Products and Foodstuffs, WT/DS174/R (Mar. 15, 2005)
[LLF, BFPEHSIHNCBE 42 WTO 7S L 45 (WTO Panel Report on Origins Regula—
tions) & UV9 ],

19 Council Regulation 1493/1999, On the Common Organisation of the Market in Wine of
17 May 1999, 1999 O.J. (L 179) 1 (EC) [LL T\ 19994V A 411 (1999 Wine Regulation)
L9 ], available at http://europa.eu.int/eur—lex/en/lif/reg/en_register_036055.html.
M1 Commission Regulation 753/2002, Laying Down Certain Rules for Applying Coun-
cil Regulation (EC) No 1493/1999 as Regards the Description, Designation, Presentation
and Protection of Certain Wine Sector Products, 2002 O.J. (L 118) 1.
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[19924 7 ZE M IR (1992 Origins Regulation) | & FEZILCWHH) & Fd
I T OB IE T & % 20064F J5U2E M1 11 I (2006 Origins Regulation) & £&fff & L
TnpM,

JRPEHIBLANES 2 25 (2) 1%, THEHIMERR] & THIFIRIERR] L) 2 20
Wz HnCng, migs b (M), FEodii, IFsmicix, Bo
AT T o T, BEY IRMERATH-DICEAEINLL D) LER
AWM JFFEMMERIE, B 120 BB SUTRES. [HA O 3R &L
O PR 2 2 72 45 08 00 MU BRIV SR8 (S AR SO HEMh A 1T 2R LTy
B2 L WONZE DA, TR OFIRD Y30 € 2 S a7z B ik 2
BNWTIThLTWa ) HAICOABEHR SN DY, 20O X9 I FEMMERR
BT E M OME & OMICARENZRBEER DL Z L (Thbh,
7T ALBIT LT r U — L OBLR) BB L STV D,

M2 Council Regulation 2081/91, On the Protection of Geographical Indications and
Designations of Origin for Agricultural Products and Foodstuffs, 1992 O.]. (L 208) 1 (EC)
[LLF. 199248 50 #BR HIf (1992 Origins Regulation) &9 1,

43 Council Regulation 510/2006, On the Protection of Geographical Indications and
Designations of Origin for Agricultural Products and Foodstuffs, 2006 O.]. (L 93) 12 (EC)
[T, 20064F i 2 H B HIl (2006 Origins Regulation) & V% 1, 20064F 52 HiBLHI$1992
R PEHRAIZ 8 X 2 5 5 O Th D, 2006 0.). (L93)at 13. 2 L CZOFE Tl
L7=WTOREIZE AT 2 & 9127 SNTEEZ RN T, 1T T~ TH 199240 5 FE
HHA O SHEEA RV IKT LD TH D, ZOmXOAR EMIEICHT 25 H T, 5l
LAY R VIR Y | 20064 EEEHIBIANC & 2 b D &5, 19924F ) UN20064F 5 EE Hi
AN EUEZ RO B DIZEL THA—FEFT A XT 5 : B =L, RERIRT LT 4 —
Z—RONBE K, T HERE LT fokh, 2 NV = B
B ALYy b ZOMOBEE Hif RIKOFEA K OWIR, F LE, KO TR, See 1992
Origins Regulation, supra note 142, at 8; 2006 Origins Regulation, supra at 22-23. 2006
FIFFEHHANT [T A4 VEMAEREY . U A VEiZ RS A M oS UIR”
W L CHEA ) Shan, BUOKRES 2 GIOBIED U 2 MMIZEEEHIRI2400/96
FIZ A > TUV %, On the Register of Some Geographical Indications and Appellations of
Origin, 1996 O.J. (L 327) 11.

112006 Origins Regulation, supra note 143, art. 2(1).

M 7d, art. 2(1) (a)  (BREAAHIN) o

WO TR L e N= T REURIE, R SN RERIAAFR) (ISR 2 ERE LY
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ZHUCKE U CEEREHAI O F T THIBRINE R 13 TAE M) ok
2. TDEERSOTEER O/ UM T RO/ TSN Yo EE S
NI-HBRR IR I B W TIThI TN D Z & | OABREELE S TNDHI,
e LT, BUD GHEIZI T 2 TJHEHMEFR) (X TRIPS HECH1T 5 Gl
DEFRIIT, 7272 L, mAREIZ L VRN CTHA I, 220HE LTE
FINTWD THIFRAFR R X TRIPSHEICE T A GIOERL D b T o &
BN TH D, 127120, KEICET 2 BN % & OIS X v 136%
R LD TIEIRNTEA I,

JFEHA RIS 5 o1, BRERAS TRl — D BEPEY) SUT &S 2 B0 4] 9 A pEs
KOV M LE ] THHREUIHBIZH L TEZbND 2 EE2EDT
W5, 7272 L BN Ze 5 B E AR SUTIEAN D T 5 Z L R TE 5,
BERNGRD B D & TR S T2 FPEHIERR (L PDO) | & 5\ TR
SNTCHIERFR R UL PGD | & 720 0 BLRD X5 22174105 L TR
=25,

(@) BEEOHRLE SN TORWEREIZOWTEEIMEICE LS L
TEEHT 2L, 2L, 2N b OB BRER I N AFRO T Tk
SNTVORBLFEPLTWD Z L, FZOAHEMLHT D Z &M

MELZ &iE, 77 A LTHREROEFREZRY ARSI LT, 7T 02
BB DR EMEROERIMEEZIMA - D THD & LTV 5, BERTRAND,
supra note 20, §3.44, at 145.

1T 2006 Origins Regulation, supranote 143, art. 2(1)(b). %25 B) X F 7=, —E DO HIFE
MZFRICEE L C TR 2 S5 o PRSI CHUEE L 0 &R & 70 SUdohn sk &
I3H 72 D B 22 il O I STV DG bIRBRICERET D Z L &0 T
Do ZHUFTREBBETH Y . 2O LD AT T20044FE 5 H 1 A LY AlCFpERT
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DIFFEHARAN T Z 0 & 9 2R BENHE25 () ITED H T2, 1992 Origins
Regulation, supranote 142, at 2. #5245 (7) 1% [RBIOHEITH 5 24ELINIC) RIHE
To A& L CE ORISR S LTz, 7d

U8 BU D TEEMA R OERIT, TRIPS BER 225 ()ICdh 5 THRiFHE] &
O ARk EEL G E /2O T, TRIPSIHEIC IS HHIBIEROER LY bR
TdHA D, Seediscussion supra Part 11.B.

116 HAMPEIRECR P98 Vol. 31(2010)

VX uR—ma Tad A=Ky B FEORICEE T A IE S 7Rig s (Hughes)

TR SN A FROZIEHME O R Y 2P HIC e D 2 & 25T 2,
(b) #EH. EECUTHLE, RS OBEOFERD? R I TV DEE, X
W SN DA EERE N TV D2, B L < T (style) ), T8I
(type) |. [J71£ (method) |, [~FE (as produced in) |, [#53% 5 (imitation) |
ZOMOFHLLT HREVBIBWZ SN TWDIEE BIAERE T 251,

ZOEIC2ODIBRDCINER SN TWVDHA, LN O AZIT D IREIX
FCHDOTHD, FAHAORITNZ L D &, 2D L 7 @ik o E£iX EU
INEENC I 5 TREFEOMEAT) ™ L OB TIRE R b D Th o723, %
LSV ZIUE, 77 A, R Y ZOHEOERICE S T 71
—FEBFELLY E LTV S 2 ETHD,

ZHUTH LT, VA O GLZET % BU OFEFANIIEF 722 DR P
BEINTEY, MMNEBESBFREICE > T VA v OliGcRg @D
B & IR T 20— VIO THMETH D) b a2 PSRN TNDH
19994F U A U HLAIS05:1%, EUMNAIE DS TRIPS B E 55235 L OV 2455124
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RFEERD ] 72O XV AFENRETRE 52 T D, 51570 LES3

1992006 Origins Regulation, supra note 143, art. 13(1). JRZEEHMANL, HATOMR
BT 5 L5 ek, FHREOEEL & HIC, HATOR—MOBRRAEELE ST 5
LOEEREELEMNT 5 2 L bEIE LTV D, Jd. art. 13(1)()~(d).

1502006 Origins Regulation, supra note 143, at 12.

BUREEHBIRINROIC E Lo btz & ZI2iE, BICT7 7 o AEICHRT 5 L0 g
k& 72 RSB R FEHIA FR (PDO) DER D HZD | D 12T DT ETH o7z, See Marina
Kolia, Monopolizing Names of Foodstufls: The New Legislation, 4 EUR. INTELL. PROP. REV.
333 (1992) (19924F J51 pE L HI| D IEE RN A2 DWW Tl U C v %) ; Opinion on the
Proposal for a Council Regulation on the Protection of Geographical Indications and
Designations of Origin for Agricultural Products and Foodstuffs, 1991 O.]. (C 269) 62,
para. 1.2 (EC). & ZAN RA Y OYR[EPMEOT v —F 2D AiLdizdiin
C—iE B 2T o7, 7T 2 AQFPEHIERR L & HUERAIFR R ORGEICE L TR Y
2R ERAT D N Y ORIE L OMOZHIZET 23 iMmIC OV T, see
Dav Gangjee, Melton Mowbray and the GI Ple in the Sky: Exploring Cartographies of
Protection, 3 INTELL. PROP. Q. 291 (2006).

1521999 Wine Regulation, supra note 140, at 2.
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93 1d. at 21.

1541992 Origins Regulatlon supranote 142, art. 5. B 2 |Z9<[E TILEREE - &0 - 7
FIREAE 248 (DEFRA) (2% L CHIBEA T D, See Gangjee, supra note 151, at 294,
HEZ Z B 2%, INEE STV TNroMBEES 20E TnFnno [EY
RRIERRAEGET 5 BRAITIEN] DO ORGER L CEZITAND Z LI D],
Joined Cases C-321/94 & C-324/94, In re Pistre, 1997 E.C.R. 1-2343, 1997 C.M.L.R.
565, 573.

1% WTO Panel Report on Origins Regulations, supra note 139, Y 7.38.

6 4 L HF = v 7 = (Yergachefle) (X 13 Yirgacheffe) (T = F A4 7 D & E i )5 D

INE72WTTdH b, Joan Reis Nielson, World Class Cafes, TEA & COFFEE TRADE ]., Feb. 20,

2004, at 64.
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15T Request for Consultations by the United States, European Communities— Protection
of Trademarks and Geographical Indications for Agricultural Products and Foodstufls,
WT/DS174/1/1P/D/19 (June 7, 1999).

158 See New Zealand TRIPS Council Submission, supra note 90, passim.

159 Request to Join Consultations from Canada, Furopean Communities — Protection
of Trademarks and Geographical Indications for Agricultural Products and Foodstufis,
WT/DS174/3 (June 22, 1999).

160 Request to Join Consultations from Australia, Furopean Communities — Protection
of Trademarks and Geographical Indications for Agricultural Products and Foodstufis,
WT/DS174/4 (Apr. 23, 2003).

161 Request to Join Consultations from Argentina, Zuropean Communities— Protection
of Trademarks and Geographical Indications for Agricultural Products and Foodstufis,
WT/DS174/9 (Apr. 24, 2004).

162 Request to Join Consultations from Sri Lanka, European Communities — Protection
of Trademarks and Geographical Indications for Agricultural Products and Foodstufls,
WT/DS174/7 (Apr. 24, 2003).

B OFEE, TaRbhA VR, AFva A H)— FealtfiE, TAHY
T, AuR=T & hra b RIS L2 AS, supranotes 159-62 TH|H L7z
XEORBUCL D L. BUOHAI~ORA 8 5 WSS REN TV S

161 Constitution of the Panel Established at the Requests of the United States and Aus—

tralia, European Communities — Protection of Trademarks and Geographical Indications

FNROU PEIEBORZAFIE Vol. 31(2010) 119



& U T gfii FhelC ST 2 HER &2 B8 4% L 721, 20044-11H 16 A IZfi#
REDR ST, 20064E3 H 15 HITHc RS =R S iz,
KEDORETIX2 ORI FEN 2 INTz, F—Io, FUERHHNE
TRIPS 4 M O\BABE K OV B 12 B3 D — ik i (GATT) 12565 < WEI R AF
BORBIERT D5, I, JREHBANL, GIOMFRIRAZ T3 LT,
BEAF O PHRE OMERE O b DR &2 FF EHIRT 5 2 L2722 5 4R % 5 %
52 LK 5T, TRIPSHEDED 5 RtEORGEIZERL LTV 5,
WIERARBIZEIT 2 EEOKME L 2o 7=k, FEERMBIOH125: (1)
AAWTO MG E OE RISV T EUIZI W T GL DXBERN D H LD DI,
HRZWTO MBREA TR MEZTM L, o> HENRRE =5
ZTCWDLAETE T THDHETHERTH D, /A ViE, 29 Lz LS
FHEFRLHEIT, o WTOMBEOERICHT 2 TNERMSGS] 2567E
TOHHDTHDETHKEOERICFEZ L7, ik, JFEHRNC
£ & AL A RERFHEO S22 S 2 WIEE I, WTO R
E 2R Gl OREN SR SN TN D & T D5 A SATZAICSIH LT, £
OHIZIE TREO GIAEUIZEB W TRERTE RN E WV DIFFRETH D
LIRARTZECO/RAT N « TI—FBICLDEMBE TS, x
JAX Z A D OF I ELDUN T 199248 [ BE LI E TRIPS 17 & OV GATT 4
I0: 565 4 SIS 5 & ffamfd i 72199, 200643 A OEIEIL, FHA1:#ESE
HEPERT A2 LICk > T, ZORBEISHHE L7

for Agricultural Products and Foodstuffs, WT/DS290/19, 11 1, 3 (Feb. 24, 2004).
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166 WTO Panel Report on Origins Regulations, supra note 139, §6.1.

7 14, 99 7.72, .74, .102.

168 Jd. 4 7.83.

199 7d. 997.213, .238. ZHUCBHE LT, ASOVIBSMEBURASSME O GUZBET 5 T
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181 Pregs Release, European Comm’n, WTO Talks: EU Steps Up Bid for better Protection
of Regional Quality Products (Aug. 28, 2003), avaiable at http://europe.eu.int/rapid/
pressReleasesAction.do?reference=IP/03/1178.

182 See Darjeeling Lingerie, http://www.darjeeling.fr/home.php (last visited Nov. 5,
2006).
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