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EHRON— R 2 L2 GERIEERON— 2D, CNETIZBLT,
KT v 7 OfEREICET 2HEEERL. BRI 2880EH 2 0T
EH SN TEHELHMATLI—FNEHIIRE LT SFERN—-2% (b
72LICd) HIEEEFRTLEZ—7259,

Ll ok s e, ZND7L2FHETHLELTH, ERIED
E9% X —VEBETS (ZITANS) »d. BRWICEROFKE
THHERELE LTS, T bbb, HKIL, — B2 A FEA (any
general fairness doctrine) % ERH T 5 LEN L (. P AN HEL §
PHICBW T 2320 & 2 5 L w',

WIS, THANZADERGEAR— AT, BUGWIEE (O&) &N
722 L oEFEWEAFHNT: Lehman v. City of Shaker Heights #1925
FREINTV 2, #iRERIE. GFEELTIRT LB, ARk, &
SEEE, A 7 4 AV, HK, FOMOLNIHE L (ERN RN T v
7T =FhELT N FRS=2DEHI2) 525FH) MBIV E
LTwaY,

¥ Id, at 578 ik T2 £ 912 . 2D & ) AEEIFER L v ) DI TRV,
¥ Lehman v. City of Shaker Heights, 418 US. 298 (1974). Lehman H# Tl
TNADEHEANR=AP, T ) v 7 - T =T KL TENLeh ol BAE
A9 [Interactive ikl CHZER - 20064F) 136H & ZH,

F 7z, Shiffrin (2 X UE, BIGOMHF T AHEEE Sihzd 6%1%? B %
HS (SO EDWT) A EZEIE L70ETld, BB o
PR HE LI EDEEL ENL, ALAHEIEWZ LS, TOEMEHPE
UL, AEEHNAD R R L7259, F LT — w2 IE &5 (37
B) WoOHWIE, BUAROHK L D &, CULiy) itk v Blrms i,
IVEHTELEVZ LS,
® Shiffrin, supra note 1, at 579-587. Y A + A F 4 T CTHRINET A2 LH% (b
DNZZHIZERBD SN0, HOELZTHPAEEL) RSz FREE N
7ed BHEF D% T SRS FEIL. REROBELEERELC. »5HE2H
O (BRINEZT5E0)) RERISTT2FELT 7 A2 HEL T b,
ZZTh, FEETVOEMOEE L S % TE %, Columbia Broadcasting

[73] 461 (5-136)1812



B O S & AR (3)

INFTEMLIEmIE, X7y 7 - Tr—F 5 - ETIVTREN
PO B E RV, A b, DICBWTIE, SHEND,
HHNRXT) w7 - TF—=FTLAHIIBVWT, HL—EOENETAHI LN
BFONBVI EDTRENTWAE L) ICEDbNR Y, FHEETILE v
LT, CORRE BT HLEND S,

FEBRIZBWC T TIORAZZAIE EN787 ) v 7 -7 4 — 5 AT,
KRGS ZINT Yy 7 - T =T KRB ZOWFNIIS LN
BIZES L KPR O LN TV D, ZHUE, T TICAHIOEER WL
B EmARMEINTnEL Eb VR b, Lo T, 29 LI-BIHER
REEIIHETHIERL, T =T AL LR EFEL T, M)
DB 2w B H WS 5 LE D S

ZZT. UTOE@mIIBVWTL, HEETVOERRZORA % .01
WCIRRTAHZEICLT, Z0ODOBIT, HKi L NV THILT 5 FZE o
ERBILHIBDET L,

@ BRXWBiEET IV
52 E7)Vid. Abood v. Detroit Board of Education J#*12fKH#L L
72y BUWNELE E 7V (The Dissenting Taxpayers Model) T %%,
ZFUE, HEMA - TEFAEAGEOMEIEIIC X 5 (FEERI
T%) 2 EE S VO b old, MRS L 2 BRI 23 % 189 B
IZBWT, HERBOEBBEGESFOAHREREET S L L7z Abood HPt %

System, Inc. v. Democratic National Committee, 412 US. 94 (1973). 7272 L. *F
HFORMBEICHETAFEEEZ ST AL V) BERTIEZWES ) BRIk
W7 guEld, Bk 2 L9112, BROZ L6, EFERKTHAS I,

?Id., at 587588, 72705 Z 2. BUNS WA SNAHHMHPL DT 1 v 2 LK
DTV ZENEZELE b, %EE (161) (167) (168) =z, AL, =
I L7723 ICIRA D &9, B § 5 KR A S B A 2T & v ) STIRIC
BT, PEE TV ORAOHGR & BAiT L7z,

“ Abood v. Detroit Board of Education, 431 US.209 (1977). & OH[FlZoW\T
& REIEHE [T H oA FEAMCE | & B B0 BH) (BT - 20074)
42B T 22,

# Shiffrin, supra note 1, at 588.

61 (5-135) 1811 [74]



ETNETLHEDTH L, UL, HLERDVPEIOA 7F 0¥ — Lxf
VT AATAUF—DImEEBREINZNWEBETL200THY . B
BEOHMARAZTVALENLT L L, HHETIVE VR 5%,

%9, Abood LA EEHALITE 2B 3 % Barnette DO LLT OFf
GERIHLZZ EDPEETH b,

[H L. bitbOFELRE V) BEIZBWTERELRBOFH D &
FIUL, UL MVOEKEMDLT. BLEARKOWMAICH LH
X, Bub. Fra ) XA, EH. 2oMmBEICED A HIHEICE S
BT EMEE, S@d L3ITAIC Lo THIT S Z & 2imil L
TELELEVEVS T ETH DL, P

Z® X 912, Abood k1% Barnette ¥ Z 51T 5 2 & T, [5h
Sz EHE (compelled contributions) | & w9 FIEERIGIX. [BHOHHE
IFFIELLHBERSERIHOHEBE (freedom of belief or expression) |
% [BE] 5L LTw5,

L2 L, iz Lqud, il s nzgm) tvwoilas, BHESED
HEHOMBRIE, RHETH L L ENDD, ZOBEEZED 572012,
Abood HtiZ. Buckley v. Valeo P %5 H LT\ 5,

Buckley Tl & 2 BUEHMAE DML 3 2 B 5 MdhhmsE b
N7, Buckley HIHid, ML % BT 2 B, Buhixtagios
M BEADHERZBET 2 & Lzds, 20BN, 72k 21, M
BRI S N7 VERMERPH RS, —a—T—27 - ¥4 AAOHHO—I
FEOVILY), BANRIRSEZ BT 2 & 2 EEMICHIRI NS & & H3RiE
ThbL L7,

L2 L RIC X % & [l & L7z Bk (compelled contributions) | & .

B2 R (prohibited contributions) | . WIREIZIX BN & & S

* Id., at 589.

% Barnette, supra note 3, 319 US. 624, 642 (1943).
% Shiffrin, supra note 1, at 590.

“ Buckley v. Valeo, 424 US. 1 (1976).

[75] 4661 (5-134)1810



BUts D E 5 & AR (3)

%%, HiE A Abood P THIHIL, & A Buckley HlICTRib Iz &
Thb, LT, (MHED LI BUEGWHMO 72912, S7@F AL
HRICEMZERT L2 L1, MrERE2BI 25720, FL20T5
CEEEL] LTWwaEIE—HICVRRVE ERBY,

T/, FAEOMEREE LT, 2320 [MRLASOH] & [£
)T BRWAEOMH ] OXBINH 5 L EnbY,

72z BEFEDA =TT ATRLT 7 L Ak EOBIRN
F oy UNR—VIZAENEHRENZZ EOEBEEE, (WO TY) BT
MEONYPLTRTEDL (ZFLT, AEORRERDOONDL) 7259
Mo DL, T T NI LT, B, WiBEERL s
DEEEY (KO THuX—%2FLTn5EENDLUELENE) F2
H2H 9 EHIZIE, TV IZL W ULAWEETH S & 3% Christian
Scientist 5 (k. JEFEIR L THiBI&Z LT 5 2 &L, Wikl LT
W EELRT L2 EICRRT L7259 KatBig o6, 454
W EORENLEE G2 57259 07

DLEDBI 555 & 912, Abood ¥z FvC, il & 2O FEFK %
MEINLV] LEETAIILIE, ZIUIEREREREZAL T AW
LENBE,

# Shiffrin, supra note 1, at 591.

2 Id., at 591592 BT E LT, L7 7 L ¥ ¥ AIED) AET ORI
e Twb, Cf Anderson v. City of Boston, 380 N. E. 2d 628 (Mass. 1978).
Bk T BERBGOA =T T4 7O SROZ &,

Y Id., at 592.

U Id., at 593. See also Cass R. Sunstein, Why the Unconstitutional Conditions
Doctrine Is An Anachronism (With Particular Reference to Religion, Speech,
and Abortion?), 70 B. U. L. Rev 593, 617 (1990).

% Id., at 593594, Z D Z L&, Abood HIRAFEE) THH I L EHR L & &
No, LA, BROBME. (BRI EZ BT 2E0) BHETVOR
RAEFRRTHIETHY, 6121, HHETZ VW LAWY vV — 2D EH
LETWEPFEETVOM VARG T 5L THS,

4661 (5-133)1809 [76]



® WEVY-ZOBEHELETIL

BEI3ETNVIE. [FAZ ) Y —AD2EZ LET IV (the Drowning
Out Private Sources Model) | TH 5, ZOETIVIZ AT V—Z (H
BZANORNLF) REET L) AN OITHEPFF SNV EBlA
T5HDTH5b,

I3, TR ALV L GEtEDEEMND G DI/, Miami Herald
Publishing Co. v. Tornillo #Ji*2542R ST %, Tornillo # T,
BT A GRELR N LT 7 L AR RO IO EFE s F b
720

T KR aghlE ShizrM, 2k, <A - 274 7
ORBEIICELY., [BEOBHTS] CERBZEDIEELTLE 572,
LY, TBEBoRBNS] 2B TE e o/ Ar (—FKTR
BE) b, SHICBITS [BEOBHTE] (L HHOmEEICE -
THE &N M EIRAEIZ D 5 (the “marketplace of ideas” is today a
monopoly controlled by the owners of the market) o

2T, FGatEE A TIET 5——& ) BANICIE, ERTB I b
B NGERERICL o CRRD L (525) — LT, HEH2HU [
BOHBTS] LSS Es_E L) BHIIETCSLDOTH D,

L2 L. CoORGaHEEE, SERREHEIC L o TEE LTSz, X
MEEANER & SN HANIM7ZA 9 93 Tornillo HPRTIE, KinMEx
5L, YA AT TSR LT, —BNWL2EBHL2RT L 2HEOFE
MR (chilling effect) 2SHRE & iz,

L0 EARMIC» 23, GBI BENZ2REICE T AHERD S
B2 b o3, FGRHEESFAET 5 & (7o 213, SR
FATR LT WEICESC THIER]) L LTERETA2ZE0), F11E
IEDER%E 7)) 7 — L 7%\ (statute fails to clear the barriers of the

First Amendment because of its intrusion into the function of editors)

# Miami Herald Publishing Co. v. Tornillo, 418 US. 241, 257 (1974). \»9 £ T
AL RA ATA TS LB 2 E 2 DB, A7 4 7T ORE (B,
W7 &) AN L 72362 3 2 Lz H 5,

* Shiffrin, supra note 1, at 595-596.

[77] 4661 (5-132)1808



B O S & NHERR (3)
Lans®,

WA, EEEATE oM S OB AN EE & S 7z Buckley H k2t
PORENTWAY, Buckley HhTEE & SN-FEFIL RIFICHRW D
DY, BT MR A BEHIBRICB I 225 w9 [HIR] 5%
BTG, ZOREERET S LT, EHENREE R, P EE
BHISEE) L LEbDEVR D,

L% L. Buckley HJtid. 5732 % #d 3 2 3A8455 TR ) v —
A ] ——ZOHAETH I, BHENIZHEVWDIDIZLA2Fwm—% [0E&
W3] SEEMBELLT, FErEEE L.

BELILIE, [bvbhhd 250 555 OEm% . Mo
O ZHMICED 5 72DOIZHIRTE 5 &) EEiE. #1IBEICIES
{HEf%CdH 5 (the concept that government may restrict the speech
of some elements of our society in order to enhance the relative voice
of others is wholly foreign to the First Amendment, ) J¥ &9 X9
HZEAOHMICHET 2HG TR ENEmE SR L oo, MiktEE
L2 ETH D,

bold, [ Y —ZADEEELETIV] IIRT S LD 2D
Hbo TE, ARBEOKRZ, BFESIITOMT M 2 Hl L 72Nk
AR & X7z Bellotti IS CTdH %, Bellotti HJHICBWT L., 7%
WELVIHEENICL S (S OFEEIFMELLESN TS, 20
ENL, [RB) V—ADFEH LETIV] OFRIHHLIL TV EY,
L7 L. Bellotti ¥1#tit. Buckley Hl#ioxf LT, ZHUTET X > |

® Id., at 597.

% Id., at 598.

" Buckley v. Valeo, 424 US. 1, 4849 (1976). Buckley @255 [ 3 % E6l1d.
Sullivan ¥ T & %, New York Times Co. v. Sullivan, 376 US. 254, 266-269
(1976), quoting Associated Press v. United States, 326 US. 1, 20 (1945), and
Roth v. United States, 354 U.S. at 484.

* First National Bank v. Bellotti, 435 U.S. 765 (1978).

¥ Shiffrin, supra note 1, at 599.

4661 (5-131)1807 [78]



A E AL, FNEMTT D LD R BRI F RO TV D,
Bellotti ¥l#ClE, [RERHTIE, BMOHENERH->THY) ., AREEC
RUBEBLH 225 L0 TEFH S . ERIIBVT, &H0SH
PEi#ET A, [UH L2275 TC, REMN TR AZEOITLT L
272Dy oo O LERIE. bbb OERITHTIOLDTHS |
LLTC. (BRRCa+ 2 AT % 4% & L7 Red Lion Hi" %51 A
L7ehst) Hiil % e 2 — i e sl &R L 720

ZT TR v — A0 AT L 2%, Bellotti HI#IC BV T, [7%
] BROZBER TRV LV EHSETND, bhubiut, =
DY % [EEOEBETSE] S8 24 xw%%%)é&%&ﬁ'%%
RS RETHDESNDLY

@ BUFHEBEETET IV

¥4 F TNV, BUFHEREE 7V (The Government Functions Model)
THsH% TN, HHREBUFBREOH#PAZHE L T, 2 25 5 BH
B ZHEIL L) 346770 -FTh D,

72l ZIZBIROMNINFE ST EINL T LR TH L E LTI,
100 FVveZHL T, TLETZEDZ L 2 BIRT 5720 DK % 8 A

“&MMSWmmMSSQSUSWSWWNM)tﬁb Bellotti H#i%. K
HOFERETIZBWTIE, BHlZ LB L TR R WE LT, YigkfzE
& L7z
' Red Lion broadcasting Co., v. FCC, 395 US. 367 (1979). Red Lion 13
bW 2 EEOFH AR E AT, MRS 28 E-IZEE L LT,
2 Shiffrin, supra note 1, at 600-601. ZD X H %7 Fhv 7 A7 7a—Fik, &
KAFSINDLRENAZEEL L), TSNV AZEELTLIZELHD
nﬂﬂﬁéﬂé 72720, Shifrin B&H b, 604 [REOBHTY | 1283
IAZEEBH L TWEHIFTlE R, Bikd 5 X912, REHR 7oL 20
%mmﬁ<b%%<&k%lwh;éim&%bn%%@)@%@%?ﬁtf
Wh L, AERFEVEFOELELPEETE 2L VI fmad FoE#L T
HEHIZEbDNL, WTIUIE L, BUAW 2 EER I3 5 A L v BUfF
SamOMEOMYL, IFFICH L VWE W 5,
B Id, at 601 BURFIX. BEHEMT IS LT H5E OB O A SRR
BH 252 EIIHFORETIZI W EBAT L EETH 5,

[79] J:61(5-130) 1806



BUts D E 5 & AR (3)

L7z%A. 29 L72ME%, (Emerson b\ 9 &9 %) BUFHEEEE TV
PO TRETHL, Thbh, [HELEDZ LT, BUFORKET
127\ (not the function of the government to get itself reelected) |*
TEMPL, BHEHD L VIEAT A TORMOBAYEELTRETH
596

FLEIIZLT, BROARIISH L AP, HIHRLERRIZBVT, &
LHFEDOGME % LT AHEVRRO HNE DL, 1S ICTHEOHEF A
BB H 5T kD O TN ERR AR S 555 Th 55,
Z9 L7z [Hl] 237 wiaid, BIFOS@mIERED btk v,

72720 BUFFBEREE TV FEIC EZ F THRMI D W TIZEM A S
5%, 72E 21X BIFRREET V695 L BEIIBWT, [T
OBFEMFITRH LT, fill&2 R T5 2 L 3E6E2D Ly, e
DR [7517] % 2 ViFA L CHBIEE 0T 5 2 L i3EErd L
7\

F7o. BURIZ, RBBEER R E T A HEOBITIC & 2584 ORI
a2 $57259, U, RMESR LW FED, IEFICHENZ,S
THhbo 72720, BERAIL. WIRMZER L, 29 TR BVWERIX
CERLDEIEAHH o TOWHEIT, BUFREEETIVAS, ED L) Zil#
EREZT BB ONRL B HBENH LY,

“Id., at 602. ZOMBEEBRTILET VL, H2ETFVTLHEIETIVTD
Vg

®Id., at 603613, FEEIZB VT, Mk, [HFEORME IR T 5 L O 2 BUF
Sl b [ARY—VCRABITILTF I Y ADLOOREER] # 25T 5
VERHDHET D,

S Id., at 603.

T Id., at 604. FDZ EH S, BUFtEfe 7 7 a—F 337 (descriptive) HE
BIMELVE L VWR D, 172, BEMICHF SN VWRIESRTRAE L&
LTH 2D LI2ED L) BENTERD H 5 D3R E L Wil hd 5.
Z 2. Greene &, BUFSm BT 2MEDL  2SEMBETIE 2 < T B
FMETH D Z & %FEHT 5, See Abner S. Greene, Government of the Good,
53 Vand. L. Rev. 1 (2000).

Jb:61(5-129)1805 (0]



(4) &5R

INFTIZBWT, Shiffrin 12 X 2 BUFSimORHFEET T IV & H5 12
BB L C & 720 BT IV CRENTZHEROFITENZENELR Y F
MEDZLDOTHY) ., WA T2 THHL, LTz, TNHDE
TIWIE, BUREmPEILE SN2 5023 288 LT, —EEED
EHEDH DA o

Z 2T B ST A2 MBI B L % 2 2B EE Lok
BEFEHREHEAVLIRETHY), 728 21E, REOHBLESLEHD
HHGEEO I, FERRrHoBla. (E5HUETIRT ) EH
BT 2RI RIS L D BUREMmOHIN 2 ZE L Cnw{—F LT, BfFS
e FROFG 2 HEICHE LoD, ZORMEEIRRL T —0E
W b1EHHE,

2O LT Tu—FE, HLHamEh [BHEGEEINT, BUFITAD
LiET S [(Avte—Y] ~NOBFHLTEFHET L. 2 8% OIE, BROFEHK
By S A R T A B o B R N, TBURF S & (government
speech)] 128 L CEE RSNSOI LM X 2L igh L
2SN ERLLDTH b,

DEDZEZ2ET AT, BIFSHOEmEIIR L2 BE & »
VB ST A =TT A4 7 L) BURFS i LB & v ) BURF S5
HEICBIAEmE V) MEEBMBL WY 22123, 88T h#
FETIVICHNLT 2D 00, TNO2RWETLLEND L,

@ FEEBIRL
RIGTEZ BT B BEPIH L ) RTED D 5

® 1d., at 605.

O UNR B [ERO#E EEEG] Y2 2 M289%5 (20054E) 110H DI
F 72 INRESEEHO Bl & BB /MU - Bk £ 54 [Raigek &)
(FA3CaE - 20054E) 138E 1. Laurence H. Tribe Dz 5] & A5, FEiE
CBT 2 BB E L BUFEm A A CEIL LR ECTH L L2 T,
% Shiffrin, supra note 1, at 606-621. I DOEEYIZ R 2 IFHEIC OV TR
EWET Do

L Id., at 622-626.

[81] 61 (5-128) 1804



BUts D E 5 & AR (3)

T3, ROV IE, EBET UL RAIEEY 525 L) RERY)
Hid, BELERELZEGEV AT LAZOLDEZEIELENDDH L5,
EEOFECDPRNIES ), 2L X AT T ORMEEVELY | FE
DRERIFH 2335 5 L) BT OITHIE. BIFHEIET T IVAVRIEY % £

12, 1 BEERTHS . Lo L. HBIEORME > Thil Sk
AL AVERTS . BROENZESNCEE LAV DD, &
SEMCEHIIT 5 2 L bTE Do 7275 LR Y v — R B4R E T 7 512,

RN EBEHRINLERETH D,

INGEBE 2T, RFIERICBIT A2MEOIELT O &ELEHE
& 72 5 72 Buckley FIPP SR E LT 5, Buckley Hlit T, (55—
Y2 M LAZEOR N, MED RIAKZ D) ST R EECR O KA E
BERE ST 2SR O EEMES b/,

T3 ISV, ISR TE RV E UL, ERZTM
DFEMH L OB TN L AP LV L ELLZE, FEETIVOM
BASEZ D ) 57259,

7272 L. IR L Buckley HIRIZ BT, GEOHIMZ IR L 72,
FThbb, BMIIBWT, EZEIIBITAHBE&EOSTRICE T % 38,
BREE D SOESEENA L EAkERELLTOAGLL, &%
ThbE LT

Z 9 L72HB#E X, San Antonio Independent School District v. Rodriguez
HPP TR ENT L D B PEE T E LT 5%, Rodriguez H:Z B
T, FRIXDEED, TOFRXIIBITLBEICL D EEINL LW
VEROGEENF DN, EIREFKIL. COEED, B L WK
EZE) TR RVERREY WERELT) EL &8 (NEERETALD
SHE) TEEBMLTEEL LTV,

% 2T, Buckley AN ED X ) IZFHMEET X 2R & %2 B 11

%2 Buckley, supra note 37, 424 US. 1 (1974).
% San Antonio Independent School District v. Rodriguez, 411 US. 1 (1973).
* Shiffrin, supra note 1, at 626-627 (1980).

4661 (5-127)1803 [82]



Inb, 2L 2 ME&IE. (WD) BB LTIEEF (F
FERY) KRB L. &5 b DIIEIAH (BEm) IHEET 5835, €
DT EMS, BHERFIIAEEORER W LIT—FLEH I L TH L
DEMET|FRITE SN2,

L2 L, fid. b x ) SEBEEERS, (GEHE 52812 [748
b L72BusE (splintered parties) | & [H#EFIROJRM 2% (unrestrained
factionalism) | % #1172 &) [HE&ER % A >~ &> 7 14 7 (artificial
incentives) | ZEZE 2L LTHBIF/-Z L 2R LT, 105, B

HHELODL, (b d 5 &9 %) WERERWT 70— FOBE,S,
WAL R RS T WP EDOHELE 2RO TN D L) TH DY,

FIEEIND T e BHICEAUE, 29 LR, FHoHmE
EHEROFEOMETHL L (VL FF) Fishz,

FFMOET LIS [SBORARD RG] L) HEERG,
SR T AW SO TR ST 2 L3 TE RS D,
Rk, BIE Lk, [EEASHR] L (29 CldawER] 23
DL, EIBEOERLM S 2uHETH DL, ZNTLAB,
WIS L2 b, HURBEHICS LT, BEE M LAV &k, ETH%
BOEOBRETHDLE END,

Y DU & UE, (FF) IR & 3R 2 A REIC BT,
NI D7 BIEREDNEETH LRI T DHERY D 2 & S5,
22T b LMME OB L ) B3I EETHL EEL DL I,
MPAIZBWT, B3MICEM RS AT LA HETELEVS, Ll
(W) SEFP AT, N 2 13582 2) EHME O EBE 2729 2 T
B3I T AYPDEREZIRTIENTE L, COZT L EEHAL T,
BEOTHIZBT 2 ERHEO—EOREEZBDOTVLE L) Thb,

® Id., at 627.

® Id., at 628-631. Z #LiZ.Sullivan AR AT B BHETY [ ToOl B
TEtimny (ARICEL-T) THIE] Ehewnwi v Ble & xfi73 %, Sullivan,
supra note 37, at 270.

[83] 61 (5-126) 1802



BUts D E 5 & AR (3)

Dbl Xoiz, #hix, TREROELA,S XD EEICHET LoD, M
SEARBERE T BB A& OETR 2 HERICEHEL TV A LD Th b,
bhbA, BIHEEOBENEDONLNE EVoT, 2k 212, L
SRR ISR TR T A I L RO LN WES T L L,
Wit (B2 CEAREBRNTIOV D) BWIHIEE 2w L A H 2B
ChHBNTEREV)ERNEEPSEEMZEIHLTVE LI ICE
b b,

@ A1=Z7747

A=V T T4 7 - X v R= P ENDBEOBUFOERFKHHIE
Ehbo TLTC, ik T2 & 912, ERIARANT AOBIEDKR LA,
AZSTT47 (RL7Z7VLYFTL) OF v oR_R—v bl Thol bk
L2Esns®,

I3, BUGRREET VAL T2 L. BUFDS, A7 4 7O ZBEA L
T BEOBEMELZIET A LdfFshhniis . 272 L, 1=
T T4 TIB LT FEEOBUGI R O L oo s, [ RO Bl
WBWT [HE] WTHhoEEICIE. CRENZSHTIER ) Zof
DFERBFme@mO5720I2, XEMEFMmEHO 52 EDRO LN L

ETHDY e iud, Wil BT 2 AR PEREASHIETE %

Id, at 628629, 7272 L, [HF ] HEEOFREWET L Lo TH, HEH
OHHEFRITLEENBLEZROLNL DT T LWL S, KEOEEN
WrZBS L Cld, MO RERHICHL 2 &R, Mill& 7077 A THEZ LHKRE
GHEEGZ TV EHICEDbNL, 2T hE, 2L 2 FEe S OfE
FEEIH LT AEEDIB%DEL T LEET L [N ke boEg s shi:
e &0 XD IFHET A 2D REE 72 A 9 o Cf Williams v. Rhodes, 393 US.
23 (1968). See Kenneth L. Karst, Equality as a Central Principle in the First
Amendment, 43 U. Chi. L. Rev. 20, 59-65 (1975). #£457E (167) (168) % =Hd,

¥ Id, at 637. L7 7 LY FAIZOWTIE, BTHICTIESH B0, 1556
i (4) oFmE RO &, BHE [REBOBFEG] GhEHFE - 20034)
153E LT b &,

¥ Id., at 637-638. AFiTILEMET %75, California T 2197 Y57 C 0 208
ERDIAZTT T4 T, ABEETHLIEERNREII VT T 7 MLIZA
BOHMAMEICET A4 =0T 74 7OB %R EPFTFLN TV 5,

61 (5-125) 1801 [84]



WOTHIUL, BFERFEL W) BlErS, BUfid [EEoBHTY;]
CHOLEEMNTIMZ A RETHBY,

LAl B #EE 7O A2 LML, B 70 A2 EDH L L
. TR Y —ZADRREBELET V] oFENLEWEAH, 2L
TR DEFEDORP T, A =TT T4 7B A EREHICET 5
IR £ 2 T LED B B,

® {EBhE

SALBIG & v ) BIEA S 5% SLBhZ. £ biFI—a v osicB
WTIE, HHBIFL ANV TEL 2 E3NTBY ., ToORERTEL S
HThstb, OB E V) BUFSHmIE. b oL bFREEZRET
H5b

9. MO E LT, BUFRREBET VAN L)1, #EEL L
IZBWT, BEOBEHELIET A L) albat T 5 2 LidEE
B THb, £ 2T, BuagOEE & ol LT, Bl En L9
MR AT B 0 HE 7 5%

72l 213 B DL LB AS, BUAIZ [&RIC2] bk s
Ll A, LS, BERAICWL 2 X, SUBIE. BRI B
THRENTES, 22 Th LBAA, Bub it 272612, L
3 ARLIE HEOEMEEHEOAMICH LT (&) Bik$ 22 &8
FEWCH SN /WD H 2—F O EE LT, LB O EEDH
BAIER A D——2 L2 27259, Lzhio T, —fkit LTw
ZIE, WHALRLHEAET LML o Ty LB A & L 5 di i A
oTLbEaNBS,

% Id., at 638-639.

U Td, at 640. 72 & 213, b [ZR—Y A TEERF— N V-3 —
0w I2 B B AMERIEO —Wii— R EE49% 15 (19994F) 1 H
DT %20,

% Id., at 641.

% Id., at 642.

[85] 661 (5-124)1800



BUts D E 5 & AR (3)

WIS, AL A R A0 b ) koo T EIX, #Eoa
(limited resources) & WIHEHETH L, &) DL, fili&om M
o B, WA OIS LT, SCLBI Bk B AR 7 B &
ZAAHTE—FETHII, LRI —EoEETRBOLl L—%
HRT 205 TH D%,

ol b, MBMEHTHIL, HHPDP A L REL T 260 5,
72k 212, Sherbert #lHFPI2B W Tk, FBHZLEHE TS X)) X b
HOEED, TRHICE» o7 & ZHEIZL T, MO SRR
B REF UL T L ahor/Z LASER L S17z L, Shapiro Hi®
WZBWTIE, iR ET 2548120 1 FBEL 2w e mksi
A ON W EANEE L SNz, 22T, &2 3R LS
EDS, ZOERIC LT, [Hl#F] & LTHRET 2 &) iR S
n7z,

22T, ALBIOIEER DS, EMERITH LT [HlF] L b v
RIETEETH S Do HICED &, (TRTOERICPEEICRS T2 2
EDPVEETETPESIND &) %) WD &) Hibhe s 138 %
0. LBz owTid, (FXNTOEMRIIH LT, Mibhéz FEIC
TRGT B L) MWL CEEET)IV) OBEMTERTL I L
WL\ WE ENDL, T2, HDHFFEDZMN 2 BB T 5 FKI & HE K
SHLE)ETLEROER Y (— R LNV T) FBO5 T EIdEEL W
LEND,

ZHTE AR LT, Y0 XD REERTE 5 5%
Mid. STLBIRICH L Cld, TRzl 7 70 —F 23T~ & &
T2, Pid. STILBIRER IS & 2 MBS 0K R Ic— 0 AT %
D00, (MERICHT 2 EORSO X H12) T 25 TBEY

SRD S EEN T2 2 H Ty LBIRICOWT DOV —VEEDLZ L, B

o Id., at 642-643.

% Sherbert v. Verner, 374 US. 618 (1963).
% Shapiro v. Thmpson, 394 U.S. 618 (1969).
7 Shiffrin, supra note 1, at 643 (1980).

661 (5-123)1799 [36]



HW0iE, LR B2 BRI, BUADBEFICHAALZVEWV) . &
HAOMES 51 (BihiMb) (decentralized control) DNV — V& ED 5
L (ZF) PEETHLELTVDLY,

SO TS TN T 7a—F 2 AT 201, (728 213,
R ENTSTY v 5 - T h =T Nk b IR &
LV PEET VORI R ) MEom I EE S s)
SALBI B B CIE (FRTOEFICKH LC) Mogiz bt (P
EERTLIEDEHEL WS THL, £2C, MHiE, Friy7 7a—F
=ML, Ui o 7at 295, WEICBEIRILT A 2 L 2 B aT
& (protect against monolithic decision making and politicization) &
V) BER R RS A A LTV D L) TH DY,

@ HBICHIDER

% Id., at 644-645.

“Id, at 646, HETERL TV 5D, T, WIFTLRL, 75V v 7 HFREL
WEHIBI &% T 200 ¥ ACEfi &L R L w2 &R, AEmIIx L CHl
W4 % 3463 2 2nfe bl L Tl % 36 L v 2 L ANER L Tl
ETELNITEMTHA ).

T, [BUfFICIiZ. ZREBI IR 28 LOEH IR v, L L, §F
EDT ¥ IV (FHE) OFEMIGEENIRD T 5 2 L 1HE L2 A 120, [
(viewpoint) HILEIIZAT ) LEDH Lo B 5HWHRIUIEYT 5 2 L IZAWRE
THHPD, FHEIFRET S22 %0, W22, BUFOFHEOREIZHAFD
KmICERDRETHH ). L L, BLEOBEINIOWTIL, BUFLH 555
T oA, EEEA] Do EIZER SN L D . BlAOER &R
OFEIIX B HETH B = L 2 Z 2 WL BIFPEH S T2 fT) O TIE AL,
NEYER b o 7oALY - B 2 BEPIRREE % i iE T A IR 2 E 2 B ONE
FLW]E W) HEROTERL 25, el [ EFEE HAREEDL (5 200))
(HZER - 20104F) 215HDFEH,

B, WL > TRICALZWEREZ L L9 & LM EMIC LT,
TV E SN O E B o2 2 E B F b2 Fi6Ih S 5, Brooklyn
Institute of Arts v. City of New York, 64 FSupp.2d.184 (1999). BL*FEERL [HH
ERHERBIRO AL E HH &) Va2 5 2 Lk b5 s 3fk (7))
Bt 35— 5487 (20004F) 82ELLT % &,

[87] 661 (5-122)1798



BUts D E 5 & AR (3)

HHFICHBITAE (educational speech) &\ fIEEMH 57,

$9. 2 b2 LHEOEBIIB VT, HiIRE A B S %o ekl % H
WS B7-0121F, RFECBUATHATFTIv Y - 7)=Fhimlldbb L)
12y (BUHFSRCIR% ) KBISHLT (B 2% 2 0Bk E0) #
BAEDDL LN LG, 775, DA SR ERE OB b 120
BE. (BT 2L %) WSORORMBEIELS L S,

W2, FEBIE, VRF V- FEZ T —OT7 F L AW (Achilles
heel of liberal democracy) TH 5 & ENb, LWVIHIDIE. T EDIX. Do
LOTIBEICEGHETH LI phb T, Hbid, AREL VB
B O(ER) ORI PLTHE, T, REBFIBITLH)
FaTgak, WHILLT [BE T2080 ) B4 HEsE L7,

ZIT . 2O L EBEON ) ¥ 1T LR L BRI
HEEB AT CNL, $4bb, BROKEA, #EEzHVT, B
ANOBERHLE A RAT 2 2 L FFEND e 29 L2EA 255
Gl M T HFI v 7 - 70 =S L2 HWT, ZOHA% [#E]
T2 IENHEND e THELFRICBOTHEERLHBNITKLL
CEDHFEND D WEERERIIEKAD Z EHTHFEND B

E510, Bk, 9 LABEIATEK TR SNEEAID. SRS
GEIT 2 (Wudhz i, FELEREICENTRES., H20id. &
HERERL T, FEKE (OA) 2BI49)] ZENTELHhEN
3 15 A ek A A LT BT

" Id., at 647.
I, at 647-648. AT A L NEBF LI, BHTIER LT N (BN A
MPRTFELIE > TIRETH LD RDODLIETHLEL VR b,
7 Id., at 647-650. NEE OB BV TIZ. ED I AT EEHZHIZL T,
FIUS T HADBLTHTL Do 2055 0noT, AEBE=BI hbhwnk
VO BRI ATLS & B RIIC T E v,

2Tk, [BfF S (government speech) B X NbHNDORER E W) —
SO, BRI S, AEE & IZROEE TN LTE . L L,
AITTIE, SNHOMELAHFLOMU D 2ER L LL, A6 5 &
I otz] B EHiE SRS 512070, NEFIESE [FRH - 85 - 55
& NMEL (BLca - 20104E) 154H DFEHL,

Jb61(5-121)1797 [38]



% Z T, Pierce v. Society of Sisters HH25, o (FEHITHT3)
HWHERIZBl& L7 ENER &b, 72720, EBEWIW IR, B
HIE T OFRIEDLE LI EDOM N EH L T\, TDOT END,
RNMFROBEEPREL N ULRESEE725 9, TOREL LT,
Pierce ¥lik TREO LN BO AT E . HERBOT I TIv s -7 —
5 5O OBRBEBAEL 5™,

I BHOAHEZREO L) ETEWMERX. THT IV - 7Y —F A
WA Z A5 90 TONHE. A F 2T L e RET HHERD
BIZhHbENHTEAH, 122, ZOLHICHETELLELTYH, 20
H)F 2T AE HEORORCEROHSPKES TR S HVES
Vo F7oo VI FTORL, BUAMN LN O EE LT TH R bW
2D Zh6 28, 29 LMRIZ, a3 2=71—7T [17fli] &h
HRECTHAH, LT, IIa=T 4 —OHERIE, FLLOFHIZLo
THEMFTFTOENDE DTH %,

Ubo X9z, RFERE ) BT, THEBUIN 2 8 ALE B O & R
(inspires fear of authoritarian indoctrination) |°& 7% BT & 5,
Lo C, TATIv T - 7)) =5 Aid, PISHERBETHZ ANE
I RET, M2 VId T OHRT, 7FA MK F 27 AONE
BRIETRE LT B,

™ Pierce v. Society of Sisters, 268 U.S. 510 (1925).

™ Id., at 651.

P Id., at 652653, 7272 L\ [#T LVEEREERIEO T COR S A 7%2% 2 FiZ.
RO HIEHH EER & BENEEZEIOFRICH S & L, ROk [H
ToHY] HETHZ TWD, 22Tl RIESiliEOEAICD . BEF
OREEDOFERMIFAIZ L C ORI TH b0 FAHENN & A, EfEMoH
H 7 RO & BRI R 2 U C o, JEWER TOEHEIEOREE 2 ER
RoHbHELTHS, RKEEZERMET AT I v 7 - 7)) —F L OMRMBIENTRK
ENE] LVIHFERDDY) ., WMEDMDENEDIT LI LNROLNL ) B
TEEE[RFRHMDOT 73y 77 ) —=F 5] ¥ 2 A F946% (19894F)
REOEH, bor b, W) FaT20fi%E [TI2=71—TI1fl] 5%
WV HEIE, FAEE LCEHMiTE 52 LTH, BARNIZE D W kx4
POV TIEHERORMDH 5 .

[89] Jb:61(5-120)1796



B O i & AR (3)
SEOH /ME

INETOFEMIBNC, BUFSmORBET NV EMBIL T& 72,
B OFIFE TV TR SNIEROF L. TNENHFRESER Y, )
LR LD TH o720 E6IZVEIE, TNEDEF VI, FT
LEEST OB D ENEETH S,

Lldwi, TNEROETIVIZ, BUFSHAEEIL S5 800 % 3
LiERE LT, —EREOHEMEDD L.

I3, AWPERT L0, tEowv) [FAKY) Y —ADREHELET
X, BEHHOHATERASATVL LT TRVARY (LA
FIEEE LCHHZODE LTIRZAONTWE) 25, 7272 AMEIZHET
ZHBNCEIEH D Y Buckley HlJ:TH R &Nz, [bivbNhid 54t
KO LWFOE L MO DR %A IICED S 7D IHIRT &
eV F1IBECEIECERTHL LW EHTH D,
T L, TEEOHMTHS] 1SS 2 AR T 200
LODBEELEEHE VI RETHA ) HERSIE, ZOEIE, v
PRI TERICEA2EE] © BEOHBELD) BAZIERL T
WLNHTHD,
EBRIZBWT, omEICLDE, TAYHIZBWT, [ERIZLS

™ Buckley, supra note 37, 424 US. 1, 48-49 (1976). EF - Fi&iE: (58) 164EH D
FEEE S L7z 2B, KEositda s 2 L, [BEoEmTS] 13255
LWALMAAZEEELTLIETIERV, LV, [BHEOBETSE] (233
LHERLNAEEGELLTHDLIETH RV, 29 TlERT, BUFSH
T HWC, ?ﬁ®§$’%?%$%%\ibb—?»tﬁi%:ku;of\
EZRNMAZD D (ZOHEIIBITL) XN—2A T4 V& LS €52 L TH
b0 BHAII, TAYATIE, AT 2HEFHENEBD, #HELTO
ﬁ%%%<%TékaA—X74/#$%éhTw%ﬁ b E/-HWZ
N=AFA4 Y TEHVWZ L %2#T LI EDEHETH S, Frederick Schauer,
The Exceptional First Amendment, in AMERICAN EXCEPTIONALISM AND HUMAN
Ricuts 29, 38 (MicHAEL IGNATIEFF ed 2005).

Jb:61(5-119)1795 [90]



i W

HH] ICET 2EmiE. RENIC L2 SN o7z Bkl b b &
Vo

FTabb, [ERICEAHBE] &, [k s v o TR S 23RS
BOWToAZITRSN, [ER»50HME] & LTOEHOHE W)
FHIEFIALE ST &7z L. Lab ks o) BB 5 64T
EoFEPHECEN, [ER»S0BM] 5 RmmThdsb T A
HIZBWT, [HOHFF] ToHsrEITHEAESRTVS 7L $ TEH
ENTnwi,

7272l FEEITREZEE. HEFOREICH D LH I, [ v —
ADFEEHLET V] A EFIEE] 2 TENIIE] 122528 THh L,

72l 213, BHROBKEOEDODE YD X UN=98, ZOWiiE Bk
AT EICELT, HED [RR) VY —A0REMHL] EFVEEAL
T, ([BHEoBHmEYS] mrERT 2 59 %) Zuthwn L2 E
K35 Wz R FAISEOMETEATIC. BHobY T i
W) ——& BEROBERLHELIL, BEINL S, #HYTIE R WS
5o TOBERIZBWTIE, AW V=X ET7T VL, [BEUE] &5
RXThb,

ZAUIKF LT, R LEET 5 NCIdwiBi &% R T 408, BRI
EERTANIMET TR L anwZ Eid, e [ Vv —A
HIREHE] S THRELTRETHA ). LR LI, (BUFHRE
EFLHGI LI ID) TRCORIRMGZBEHSHIE, BEOICHFESR
BRWNLThHbE, L7z T, [RY Y —ZAETI)IV] &, [#HWuUE]

TROEZW TRHEOHBZ D 2 [EHOER] & [HhoER] —7
AN HIZBTHRAOHHEROBPEO&E ] UK SR IeiTE (20
AT AT 24 5 EROLHME L] RUEKSFLE - 19984F) 18H O
FH,

22T, BWRERSCE, [7 9 2 A% BA Y THRGME% 720 5 FEHEPHFAET 5
Tl BEHICAFYRATIEA v 7+ —<VGIETIES B I8 L KGR M 232
ITANSNTWALZ ERLRT, 7TAY IOEEITEENICIE SN TITWE
W] ELTC AFVRIDA BT A DK TH L EEFHIL T 5,

[91] 661 (5-118)1794



BUts D E 5 & AR (3)

2% 5%,

FOZENS, [HI) V= ADFEEHELETIV] 2T, TEZRIZ
FAHHHE] I2EFOob BRI ABIZIE. £ LB SHOmE
WEEFE 2 TBLLLEN DD,

[EBOHHIIOWTE, ZOHEREZ DL THW 50 5548
Wbl BINHERETH), £HFR L5, HEIXRIZ

EE T LIERLAVR] LB THERSAEIREL NI T
K de bokb, CORBIIBNTL, [ARX,LOHM] BE
ER—ZAL DD, TIZEAMEIIONWT, EDO LD BSOS
DT, EDEIBEEE L bR b Ok LT aRIB RSk &
b g, [EEER] LS LEERVEVZLIE, —D0k
HEECHLE L, 72, BUATON TV EMBIIZ OV T,
SBIHRETRL LV OBRNDHETHFPATHLRY . &k
ANOEIEOIRBWICES TH L E LTwD, (BEEIETIEE) ”

WFNICR L EE LR LR Y- 2R EHLETV] (2
Z) P TEE»S0BM] oEse ., TERICL M otz
LIRLTWAE——LHd, TAXA)HIZBWT, ZNEDEEHEN - BEERNY

WA SN TE7—2 L THaY (HrE 1),

WIS, TNETOEMEELR LD, BFESmoHEmes. [BEOBEH

™ Shiffrin, supra note 1, at 608 (1980).

T ORE LR — [ (55 310 ] (BISCH:- 20074F) 245 H 0 8L % 5 [ H L T AR,
TrRAMEE VS TERIZEZHM] ofsmitrzirs s e bz, 29 L
[EIHIC £ % B ASHRERIZ R0 5N D A8 B & & 2R L 72 AR Tt
HAIZBIT AT 7t AMEOEIFHRE WG L v

029 LA@EEIZDW T, o1 [ ofE—F o [ - 81
TRiE——] CRRORFEMARS - 20104F) 81H DT %2 &AM, 72, Shiffrin 12
Izl ERFERERICBOTI, [RAWY) V—2A%2F &[T 2 &%
BIZ b & Esb, Shiffrin, supra note 1, at 607 (1980).
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T WA FEFICESN TE 2 e 2iERm LV, $74bbH, (Yudof
Difmr AV L) RIAOHHI AT LADL o L bMWER LT, ER
L 2EHEERE TH D Y A 271 TRFWEREDOH O (55)
TRV EL TV, D) AT, [TRTOAD, EHREEROHH

AL & w9 Fl 4% (an interest in the free flow of information and

opinions) | # AT 5L LT, 29 LABERERR [Hn] 25, R

Ty 7T L ADBE L 75 LTV,

2720 BT EHIE, COFEANCORAEARD 5 L vz b,
Shiffrin 236 L 72 & 912, (ARIZID) »rHEOFEE [kl 72
CENEESIN TV RV, DI, HEERICESNT, BRI
WCHiEEZMI s L. AT 4 770:%ﬁﬁb$%iﬁ@‘é ZLIXEEWN
RO LNDE BGEVHS) Zi&. Emerson 286H# 35 % & 9 12
ERIZIE, HHRE S, ?ﬁﬁ’%b“( HETTHI c‘:f}‘;ﬁéﬂ“(b\%o

BT 5 LI, 2D L) BEHAICOWTIEFER O KM H 5 L LT
b, SHOTBER 2R ET L2 0I1E. TOL) 2fTh % T _XCEE
EFTBIEETELRNES) . LI, AEFEFIHLTWRZIE, &%
ﬁ%EEKﬂLfiﬁﬁé:k%%ék?%t&wmby%t%dﬁ%
bhoAK] L LT, BRIZLZ [BAL) HFHOBRBIC (12 €568
NHZ &b,

bES A BRIFROBHRPLBOBEOHHD L )12, AEE»SHE
N7 [ER»50HM] 2V LEANEHEZBETELLLThb, 29 L
Z2HHIE (TTIEazE ) BENLZDDEDWVZ LA,

ZDEHII, BIFEWmOMILICE LT, LW MR EEI kb5
DI, B, L0 ZR% [kl <frbiv, L) Zkk% [3R]
o WA= DN V) %87 [HH] TBZZ%bNb (the government
speaks in too many ways with too many different effects for too many
different reasons:-:) 75 TdHhBH% L7203 T %KY - —HH0 2 Bh
W&o T, BUFEmICHET AL RS 2 2 L IIHETH L, TR

8 Mark G. Yudof, When Governments Speak: Toward a Theory of Government
Expression and the First Amendment, 57 Tex. L. Rev. 863, 872 (1979).
8 Shiffrin, supra note 1, at 570-610.

[93] 4661 (5-116)1792



BUts D E 5 & AR (3)

HiZBW Tk, (Shiffrin ® & 9 %) HIRFROVIGEEETE L n
2BED,

Pbo k) BRI E B 2 C AR B SHOS%HNT 70—
FOULEDTHA [WO, ZLT, WhHRLBEHFOFED. @mdF0d b
B Z RET 24 LaVhedues b2 b B n ) Eis BEm
SR L7299 2T EROGEHRZHEICANT, BSOS EE:
WEt L w720,

FEH BNSmOZEM

ARE, CRETIBWT TERS OO HE] S TR Efi
LEHEROBHROMEE R L TE (BEL).

SRICH LT, BEHICBVTIE. BNSHROEREHENICHLT
WA ESEDSEHRH I F R T 52— X 5121k, 22 THELN
ERBAMIRIC L) 2—T, [ERICE 2 HME] ORENER R
RLTHEVY, 20t TEE»>0HM] @, FRTREROEE
LOMETH Y . S ROBRIENE L HET L 20 0T HiEET
Ho (HE3) (4,

(1) Bezanson & Buss
Bezanson & Buss i3 it BUF SR T 25361255 - T

8 1d., at 610.

B UTTEYHITENAEIZIE, ABOMERLYLLETRY DS, 2
DV, #%IB7E (167) (168) %2, Bezanson & Buss i L Tld. LT 8
DOHHIDTFLANHET E LT Wb, See Rust v Sullivan, 500 US. 173 (1991).
Rosenberger v. University of Virginia, 515 U. S. 819 (1995). Board of Education
v. Pico, 457 US. 853 (1982). Board of Regents of the University of Wisconsin
System v. Southworth, 529 U.S. 217 (2000). Arkansas Educational Television
Commission v. Forbes, 523 U.S. 666 (1984). National Endowment for the Arts v.
Finley, 524 U.S. 569 (1998). Los Angeles Police Department v. United Reporting
Publishing Corp., 528 U.S. 32 (1999). Boy Scouts of America v. Dale, 530 US.
640 (2000).
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72 TRMOEBTE] 0 [Ea] L) BEE L HAMICEELT
Wb,

oIz ENE, CNECTORHEROBERIL. [RVBRFSH. &
VBRI LD L9k, BMASSRERALILTho kL &
ns,

SAUSK LTS IS X B & BUF ORI B FHHig ] T [
Gl AELSeY ., [BEOEETY] 2E26720 ., BIFO R
I, [FEAR] OMEREL IR ELTD, 79 LABFEZESL X9
Ho(Hi%) #EE. ERGICETNE TIEA WV E W) BRI 2R
HALTwa®,

ZH LI R L A KR L THRRE2SOHE]
PRFE LB EROEGRE 3HBNTHL (E1), Lol &
TG TTIERLZLD .29 L TEE 50l & [H
RICL2EM] OBEHRICTT ) GVEOT2Y, 20 [HE] 285
ZETHY, WOHOBHEROBAROERSLIEAE RED TV I ET
5o

DFIZBWTid, 525 [EEOHMTE] OBML: v Bg%
3o0B—2hEh, [BEOHETE] o Mkl k] 2w
L (AL [RIE] — 2 53B LTV 2855 ETRS 2 LT, B
SHOWEERNABA IR L2V,

® &

F 9. [ (monopoly) | 2SI & 7 5o Mty &1, BUFARM %
3227 —arEPRLT, LGB AEBEMETL L
AEBHTLIOTH) BT I2=Fr—a % [FEHET (drown
out) | T THDHEINDBY,

% Randall P. Bezanson & William G.Buss, The Many Faces of Government
Speech, 86 Towa L. Rev. 1377, 1488 (2001).

$ZoFEZFE TR V- ADRESELET V] CER D, 7272, HR
WAL THREHSN] L) RED [ S ] 12, Shiffrin & O TZ
BBHNEH)Th b,

[95] 661 (5-114)1790



BUts D E 5 & AR (3)

Lar L, (7272B02) BUSHFIEL TW AR, (BUFhY) KA [T
25 (add) £V I TIEMEZEL R VWE VRS, ) TiE%RL T,
MOFFHETRCHET S L) 2hih% (BUFHY) BIRRL728612. Ml
HOMEAE LS LW DY,

T, BUBRDPSTHESZAIR L2 LT, RVt omsiicin-C,
BB SN TV AHAICE, BEEWIMBERELZVENH®, &
NWE THRTHE SN TV LHEBIL, Z0I3 & A EDRF 72T AR
EN-HEITH LY,

#1I2, PEHEREORESE T, HLHKENPRYIZ [HE] Shiz
T EANEE L SNz Pico YD D B o WIEEHERREII WD AREE WD
GAE. 728 2 I RFENZTL Z e TELTHAI Avb—T &

Db, LDEL DAY=V EZ RN\, TOZ LN, WEHE
BEEIZBWTE, LS ORI EA A U B L EiiT X 5%,

8 72 212, Rust Hehid 5. BUTFOMBI4 % 2T LA ERIL, &0 5 8
FHITRHLT, PHICBET2ME 2 CEWI LM E % b, 72720, #ilh
GEZUTMo TWBEMUSD ST 2E 220 WD T LB TES
& 91U, Bezanson & Buss (2 LAUE, FIREIZA D& &b, Rust, supra
note 84, 500 US. 173 (1991).

% Bezanson & Buss, supra note 85, at 1488.

PR ENTSTY v - T h =T KBTI, ERINGT v 7 - 75—
THERLY . FOEANIIL UNEICEDS S KBIAROLNE, T, &
LIERT, $TIEBIFOBEL W LBIFSI RSN TWwb vz b, Th
IZ2W i, Shiffrin O E SO Z &,

% Pico, supra note 84, 457 US. 853 (1982). Bezanson & Buss #CI2 & 5 &, #
BREICBT 25w (EH) % [ S8z LT, 19694 @ Tinker
DB B L9 o Tinker FIPE Tl (DY) N b F 2SSO O = E IR
ELTHRWHEZDITZZ LM, FE1BIEOREL T L2000 biiz, &
FiEEDS, FFOPETELEOTHE (L) i) 8 1L IBIEORE
TIZBWZ EPEETH S, Tinker v. Des Moines Independent Community
School District, 393 U.S. 503 (1969).

' Bezanson & Buss, supra note 85, at 1489. 7= & 213, HHE [7 A1) H
BB LMIMEOH 2 A & BFEDIBIE—SOMEF] (—) ] KRR HZAF
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ZOEHI BEICHET A2 MG A2EZ 255123, WD Z LT
XLEHBMILOPS[HIBEE TS &V EFICET 514 (within
the restricted educational marketplace) [*DE % 2 5 X& TH
bo I T, (D) FIHWREZR BRI Z LR T 5 729 121%. Pico Ik
) XIS, KFR YA MW RNER [FRE] $2 2 edaBltisn
HRETH b,

5212, LB E $ A BN, [aE & B (decency and respect) |
VS SR TED SN D A L SN/ Finley 1S3
%o ALBIEUZ. BUFAS LWz e L7chaThb I b, O
EFFIRVHEOWEEMESA L) B

77U LR SN SUBIC BT B T IS VSR 01
AD—HETHEE BV D, ZOBRIZBNT, L HIE, LEids
AT D EMICET 2D H 5 2 e b, EMICET A HHIL. K2
Mg Fchs L biFMicas”

5312 MATE ORILHEF/ A, KBRS OHEHH R IC L ED R
INBD e WAL R ERE ZREEL o 72 2 LG’ L S 172 Forbes
HREH B 5o KIEEFIZBIT ST L Eatamid, ZoEETOM—0
LDOTHo7-2 b, T TONEER, & 1 BIEOMIMEEIEL 25T B
DTHolzb 2 b,

FFMEFESIELLS (20044F) 2BEUT 22, RETE D 76,
Bezanson & Buss i LTI S 172b ODO—TH %,

% Id., at 1489.

% Finley, supra note 84, 524 US. 569 (1998).

* Bezanson & Buss, supra note 85, at 1490. & 1\ 2, HAR % B#kF D
72& LCd. Shiffrin @ X 9 12, XALBIEL O & B A % — ERREHERE L
L9 ET AL LD )AL, [ZORES - HERIICBWTERM R %
HYBERIZEBNAD, EMEBNY %2 EO D EHRIEITGETE 20D,
REEDIBEICBWTENRSONIEIRII VAW RLDOTHH-> T, LA,
EROADPME T 5 IELE 2T FICR SN, FFERBOERED [FTH
(endorsement)] | 2R E T 2md HAH T Lo, TNHITEEIHE§
REXThbo FFEE TERYEE HH] LR EE Fagesk &3
(BL3CE: - 20064F) 170H DOFRH,

% Forbes, supra note 84, 523 US. 666 (1984).
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L2 L. #mEEid, MO ROBME DS DK (5 2O PERE

K) FEHL o 22Tl AT LE LW H LB SRR %

o7zl LN & BUFETIOZ L EE WY BIENS ., EROE 115
FEORASHATUIL L 722 L DSHERTE B L%,

@ =z -EH

Wiz, BFRICEA TBREoAmmE] © [#E (deception) | % [E
#& (distortion) | HSHEE 72 %,

9. [IRE] Lid, B2 5B EOWCIIa=)Fr—2 gy

FEIATIC. bovid, BRIZRATHLBELINTS S L0 LS5,
TR EMLT 2 2 L (BAEEIHE) 5 Th %,

P2l ZIE A A= UHLVRIE, BUBMRENERICH TV A, B
THRFMAE T —< I LTRSS L LT g, RIS 2 28,
(BIZEBERENTWD LI %) BUFOLTTES TS L0 L, BHEEN
BB ESDY, L. BRI ORBRATS IS VTR LA
b, WHEL o2l EThh. ZOHET. L0 HAAHE A

% Bezanson & Buss, supra note 85, at 1490. 7277 L. TERDE 1 IE1E DO FHL A
EVIBBIE, br ) ERFERDNE) LTWD L)1, MR &) &
MEJINZ X B RIRHI 2 8 T2 2 L B TELETTH Lo AT, 2 212,
B SmOHBIEL NVICBI TR EFE LT 5. Z 2T, Bezanson &
Buss 282 OF B % WHAIEH L T 2 23R E LaWwilghd b, b ok
b, HEO AL e WER 2 NG LR E W) INFTF ORGER (B ?)
12X BEFHDVEETH S A3, Shiffrin 2SR L 72 KA EE D B 0 BE2: ) 1
OMER EIZHERLBERETH D LW H725 ) AROBTIZ OV T,
#iEE (102) (167) &M, F7o, GIEIEHE [7 2 ) 712817 5 KFEHEES
SSEREIIHIE & B Lo HIeEE [ Y EEA O L EENR AT
Wigel (AER - 19944F) 263EHLLT % S,

T Id., at 1491 HTHERL T 5,

®Id., at 1491 HTERL T 2,

P Id., at 1491. UL, THE ] o206l THL EBbi b,
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5o

ZZTEALICEATAHFIE LT, BRI Z 2T T 5 ERHiD,
HHED 7 N4 A% 2R &S N7z 2 L D3EE & Sz Rust HIR AR
ENTWb,

b LVBEDPERIEZ 2 T B EMOBEZ 2 72546 B,
PR LT CH > Th DT N1 A% LaWnE Eich b, 7275 Ly
B (ER) 3. 0T FAL 2% Lans Eid, B X2 HE
CTHFAR 2 FIIF & % 2 5 (an audience might assume that the expert is
communicating views based solely on the expert’s informed judgment)
7259,

bz & &#ET 47200121, FPRE (professionals or experts) @
EMAEET NI THL.HMBIT LTI (AFORRIZE) X9 %)
WER A= (TRNAA) ZLTLANALES) &) [HIFE]
— Mz H B 5 TH B,

0 Id., at 1492. &9 L7z8Bimi7 5 Rust HPL & BEILTE %0 Rust #ik L i3,
Wlax 2T T AR, BEICH L THHEFEO X v =T 25 L Tldh
Lawkw) [Sinl OBEIEEE EN-FEHTH D, Rust, supra note 84,
500 US. 173 (1991). Rust k% 2 2 B5121E. EMRoEmEEM L Tk b
LWEBIET LI ENEETH L, EEIZBWT, ZOFEFEL S 2WERIL,
i, COBEMATHICE T2 [l 2 LAz 8MIcE ) 7259 See
Gia B. Lee, Persuasion, Transparency, and Government Speech, 56 Hastings L.
J. 983, 1050 (2005).

Bl AVIKEEICBIT 585D, EOL A, FIHEOHIOWEZ
HTBI bl Twb, 202 Lid, BRERONEEOH % RIUL, HE2TH
5o REOMEMIT, BUIHIINICSAL ) LEDRVRLTH L, 2162
L AVHERETIE, 29 LRMEL L7200, EMRENESIELI L
WEFELWEAIH,

" 1d., at 1491-1493.

Y2 Id, at 1494. b ok b, BINEWICL D [HhE ] % [FEA] &, JFFEfF %
FIZX o THiDN DR IZBWT, BB e S, 728 21X ERD
ML R 2 TR B L o 72FHHITH . EOBEMREESICSInL
TWLH0, LCERIZHONTE ZWIUL, ZREERELZWE L S LD,
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o, HHICEs L, [REoHBTNY ] © [FEAR] 2SHEL L5 &
LT, Cuffley v. Mickes HJP2% 1T 55 v,

Cuffley ¥ Tl&. Missouri MNIZ BT 5 mdwEig o 5 (HH) &
DEIEDF D ITz. Missouri M Tid. HHAERK OERE — K7V —7
T2, Z2oM/bDIC, EFET L-FERICIE. BIROFRRZ T
TH5——W 2, TOMEIFEMRMEGL I ENTEL—L )
HIED D > 726

72T, AAOBREE B s— RSk A A A L Tn
—RIHETH % Ku Klux Klan (BUF. KKK &3 %) 2HFEZ L
T2l A INLYRIZZOHRFELIS L7z, HROEHIL KKK 02N -
U FETH ), Mo 7Ta s 5 %L T, KKK OLRIATARE S
NDZEIRTEIHMERTHo 7L ENT D,

Missouri M i&. INOFTAEWH KKK &\ ) HiE % & U T 5 BRI

Lo THRIHENEZ &N, NOFTEw W LERREAZ I Y POo—
2MORHEES (havid, I7ursaiclbs (Sl & [
DLOTHY, [KKK] b DTIE% ) EFHRDTEERL A, it

(FTHFRIZL 5T0) BOLNLo 721

1% Cuffley v. Mickes, 208 F.3d 702 (8" Cir. 2000). See Recent Cases: Constitutional
Law - First Amendment - Viewpoint Discrimination - Eighth Circuit Holds
That Missouri May Not Exclude Knights of the Ku Klux Klan from Public
Program. - Cuffley v. Mickes, 208 F.3d 702 (8th Cir. 2000), petition for cert. filed,
69 USL.W. 3166 (US. Aug. 21, 2000) (No. 00-289), 114 Harv. L. Rev. 660 (2000).
ARz, Cuffley Wi v 2 &C, ZHWAEZ4 LT EMKICR
LERMGICHT AHEERE T TFETH L. ®&IBIE (167) (168) 2%
f, Dale, supra note 84, 530 US. 640 (2000); Bob Jones University v. United
States, 461 U.S. 574 (1983). See also Helen Norton, The Measure of Government
speech: Identifving Expression’s Source, 838 B.U.L. Rev. 587 (2008). See also
Erez Reuveni, On Boy Scouts and Anti-Discrimination Law: The Associational
Rights of Quasi-Religious Organizations, 86 B. U. L. Rev. 109, 142 n. 245 (2006).
% Bezanson & Buss, supra note 85, at 1476. 7z 3. Cuffley 2B\ T,

—YPoHilhEr i L TwiwnZ b, 2 212, ARMEEO Title VIANHE
SN W EPERHEINTNL, TNHEDZ E & T 2 T, Cuffley HIH1E
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i W

WO ORI &L 2 &, ZOHFEIERIE, HAELERIZHEY 2 HHH

BERAIZH S SN WREREBLS &2 S, TR THATRER A v =2
AEFETCNDLEEINDY,

® EH

Rz, @M (attribution) | &\ BEHEAMRE L 72 5%,

I, BIFOE@RMPRANI [RE] 2wl [’ 352 & 28
Tho 72k 21, BIEDH HESICHEDW (BAAD) MY (72
AR, &R ) TAZENEITEND, HBhEIE. FAADFE
BUCEURAS [BI5-] 32 (HD i, BEICE o TE. H 2R BUF
WHRE] $2L320W25) HThhb,

LaL, 29 LMELBRT L&, L0 k) H#EE2 v
Epbk v WEERBEDG A LY, 22T, ok, [EEoHETE]

INTN) w7 - T+ —=F AT LHBITH S Perry Hlike Ex5HL T, 5
Wi, TEIEICED X 2SS nE vy — g EHI 2R L ¢, Bk
WD R LEH ORI LG ASEETHH L Lo TOHROBHAT
3, B4 X1z, BIREWDLOH DL (5 2%), Cuffley, supra note 103,
208 F. 3d 702, 710-712 (2000).

W oId, at 1494, & B A v b — T PYHH T L B RETI2EE 2 D EREE
(B W LAKEN) ELTo [FEaWHER] 280X I12E2 20 0E
Lo he BIfIZHAH A= DR A BT L7212, FEFHAZES 2 &A°
T&E 5, 2T, BIFO [FESHWIHER] & TER»SOHM] %57
EL7: TREOBHTY ] OFHINEEZE L ORIPETNTND, 2B, BUf
SWOEFIZOWTIL, Shiffrin DEFKZ S, wiEE (9) 22,

% Id., at 1495. ZHTEME L TV 2E5 0% 5o

YT Td., at 1495. #B SR BB 2 2 ) B2 B B —E DB & (B
FRLGWI LD 20 D AR LT, (WIRIIZ) DA v £ —
TERHELL, E5I2E. FNLIOHH N LTIE, BREO X v b — TR %
LTIl Bo LI o T, ZNEERIET S L. —YIORBETHENTE %2 <
LAHIEAD,

T2, HAHEROEB ICHBIEFHEZ ML CEEY 5] Lzga, 20
FHBEZIZ [TRE] T2 BEND LA, ATl OMEE 3
BHET L TWw v, 7220, 29 Lz TEt] 2B 2R8I, TEA] 123
T A CIRENT S DIZELR LD A L) ICEbN D,
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B a2 —va i L COEBFREBREIZ 72 (5 L72)
ELTh, (ERW [FdHBE] R [FisawHE] S2@BH6Tn
W, HAIIZIE, REFEFRRE L BIEOBESIITEL 2 &) EE]
EORVA N DG S

@ INE

INF TOERIIB VT, Bezanson & Buss DA% VT, B
REROBEREMIE L TE7 FFHBTEZ L, BV ETETD
v, BUCEGFBER IS BV TIE, BERASHZT T <. M
707z b TOEMNELFIELIZZETHA ).

ZIT, BHOERE . REARSEIEE A K OERN G EHT
d7 <. BRI 2R 2 LB A S b o LI,
[EEO TS ST 2ERIC L 2@ %0 LEE—Tdh- 7
Wit EFREBVEN-72S5HTE, 5T Eat LAERHShTw
ZE L. EWERCTOBRSHIL, SASNoETIRREVE Lz,

7. BUFSHOBH TR, (BB HETE] 82 [Ex] o
MDY 2 5T\, 2k 2. BURAEET L T, RO EH
1] DBED SN PDFEREIN Tz, T2, HBO 120k, b
RERF I EE L) 2Ty ML EEEZT 20D bALNI,
COEHT, BREREVD BRI, (R0 ERBMSICHT S
RS % BEAEIL S 42 & D TH B,

ZRTE, W51k, BRFSHOBGRECHE LT, E0k ) IcxbiL T
WA ZAUE O FEB O HHICET 2 BEOERTH D L S D,
72 2R [REE L WHER] o, X7 w7 - Tx—F Ak ExHuv
HZETHbD, SHICIE, ZLOFHUPTERL TS L9 %, (3tfb)

"% Id., at 1496. 5 & RWHER L 1E, B - BRDARZ) ICBUFIC L o TAKES
NEVWETLEZTTH b,

b ok b, R TIEHE L7 Bezanson & Buss D 37H51%, Shiffrin & ORLEEIC
Lo THHMTHETHA ). /20 HBIEICBW T, FEEREFRITT 264
OFFFE VI B TIE. BUFIC XL 2 [FERE] L) Blah o, MR
BRASN TV Z L 2RI NETH L, %IBIE (149 %M,
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i W

HOP Bk 5 (professionals or experts) %, i /1 /(v 1t (decentralized
control) (& %\ &, MEJIir) &\ BURFMES ORE &R EEfFE % v 5
ZEThHhDHY,

W, WS, TEEOHMESE] o [EA] & LT, Cuffey v.
Mickes | % 21772 2 L ICiEH L7z, T TR L L1,
Cuffley It & (3. NG FIAATHFS L 7258 B R o A7 1T
FA G N HBITHL (FriE2),

WER 2 L, Cuffley HIPeTld, ANEERFEICHT 5. Al O6
BRI CHERIEE (Ch o2 BUNER ) DEERICHER SR
722 Thb, LU, ARAPIERLTE72 (&0 DI Yudof AAHE
L2k %) EBOAROBEHGRIST L, 29 LeAKNIC L 2%
Bk, BENCHEEShAVESD (REL).,

bobd. BEOHRERICBWCIE. Bk 2 £ 910, A
BAy =T EREET S LA, DEOOERELRIETH S L O D

' Id., at 1498, CALE T 7O —F 2w LEN T 7O —F i3, £ 0%
B L o THRIREN TV A, Bezanson & Buss (2 & % &, HEL 3 5 HERE
(decision-making power) %, EL )5 L72WZ7 5 A0 — A LRIVIZE
ITEREDLIENEETHL L), To& 2T, PIFHERBICBIT 2 KEHED
HEOEFNI BT, S REEHIE, NEHEOMEOREREN. ZNETO
AT, ML FE (FEMK) OBMIEVLbDTHo72Z L 2F0EL
TWize 22T, [SFTERESED L) IS N2 ] 1S axiE G
FEL TV WnS,

COZEHIPRT LT, PEMERE XD FTRABITT L2 Lk, BUFSwD
FERRPEICHL T 2 L LTHREFRTH 5o % < OIS B A0
b &2 \VIIHTITLET IV E V) L) — kiR ET Ve AT 201, £
b ZF LWL L WO MMED, BUER LB ERX DL SN THEIETRE LD
LTHAH. BHLT, B EE [EREL] P2 A F1405% (20104F)
I4ELT &,

B, i TFRHTEREEHOBH—BIFO X v =2 2 T30 L LT
— ] AREFWER D 2 =7 - ) —F - P r—F V125 (20054) 43F D
Tl2id. Bezanson & Buss, i 7% & O SRR & 2 ADH Do
10 Cuffley, supra note 103, 208 F.3d 702 (8™ Cir. 2000).
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WHETH B

ZIT, 72k R NHEBIN 2 BIROFLE 35T 4 S BURA A A
TELD (HHE2). DV, FEOEELIHES VT AN %
HE T 2RERMICT 2 (FTIEREDLNTYD) ABERE (B
REAS) THUEL] TE 240 &5101d, 257 g E5em % S5 % 51H
TELMEV)MEPEFNL Z LR b,

IS OB, BEHERCHER A G RE—H s, &
WO HEEEC LA AOSHE, T[] $_E—p2Fbh T2
EVI) BB T BIFEHOMBETH L, Lzdi-> Tobhvbiud,
O LeMEE, EROEEERTICANSZ) AT, L) b= VAH
B OKET 2LENHD (HE3).

(2) BEOHIFIRFEE

Afaid, ERICL 2 FEKEICHET 2MEMLEERELT, T AL
LAFICHT AR L CE e 2000 LT, BUFSHO
ST 70— F R LT E,

L2 L., BUFEHOEZHENT 7u—F 2B L LD L2586, 20
B OB KA AR 25 2 D5, BIFSmOEM 2V L&
P2 T HBOFEEFHHZ T T2 LEN DL, Thbb, BIFE
MOMEY % 2 5B, B SmoEmT SR L oo, MRl EA&N 2
HHORN AR E 2 TEERZRE L T LEDNH 5,

UTIEBnTi, 02 2EIZ L T, BIFEWIZOWTOfH

R 2R L7\ & O TR A5 BUR S5 2 BRI 5 N —

555 BLOTIEREC FEASRT 2 £ %, BHFSRICHT 50
(OB ORBE RIS BB —EOBMEE FO b DIsF B,

U Bezanson & Buss, supra note 85, at 1485 n. 473 (2001).

gL A NI FEE2VEHBZERL TV, L2 L ESICK S &,

29 L-BUREmOMEIL, REETEETIEH L0, WELEHRMNTLZ L
HTELVWLDLEND, THICHET L 0L LT, TEEEE [7A2) 712
BU 2 AWM & RO B L O%8H | BiRkE14s (19814) 1 HEL
Tz,

B L%OBERIT, BYBELYED LI EEW - THBE 72\, FEOMBERE
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Z2T, OBFFICE Bt EERa o [HE] MRSH2 72 BUF
S @QF = T =P RICAHEIDORX v =V R EET D L)
[l | OB Sin,. ORFMEEHFORELAMOE=2 2 FORE
R ED [IE5E]] BOBUHFSHOBEM 23R LT, SFFI BT 54
riztt L. 2O EEIRRT 5,

ED DT OIEBWTCIR TEB] 770 —F 2B L.@OIC2oW T,
sEi T O B S i & RO 2 B O MBI LSBT ER S TV 58
BERL, @QIZoWTIE, &) DbITEFSHOS RN 23R L T,
CHIBIEC BT 5) fERFEDEBGRRE 2 FER L 72V,

O EESHE

BIGSHE VI BE. BENGEGSHE VI NE, RESRCEH
EEAHIE L 25755 9

T, YR LICRSDS. (Emerson 2358315 X 9 12) BRFOER
IR AR X 2 G RBEH A BT 5 2 L ICRES D
LOTIE e BIFZNEED, HIZEHEOZIRTIGIEM L TE 7,
ZOVEOW, TEEARTHD L END,

T BESROBRICHT 2% LT, [BIFOEBA, i
B0 LIRS ST 256 . INT v 2ok (R
D) TR MR, 851213, [ZOEES, WbIOBER (FHiEs LI
B S NAIE) ST SN TV AT, BUflL. BoamEEICE
boTlE bW LAEE L SN,

AR KD L GERD DB EmAMR SN GE TR v B% (DA)
MWEREINTE, Ll A%l ed, e viBlRoAE, LD HITT
B35 2 Lid, &0 BARM 2% MESOIR 2 IR 382 C & 2 vn—--=F il
V) MEE RIRTE W EVIIRETH D, ARk, 29 LzRERO
T, BUNEMROEHENT 70— F 2 AT 50 A TRENLEL, Iz
ERT D00 ENREM TH L, HIBE (167) (168) %S,

WL =y UMRER - B [RB OBl GRS S -
19724F) 206 EH D FH, Tromas 1. EMERsoN, THE SysteM OF FreEpoM OF SPEECH
697-716 (1970).

Wrw—v - migE (114) 20680FEB, Id, at 715.
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29 L7z, EEESWIOBSmOMEN, REFFROMMY) 2
FEhE VI BAICERIEOOLZEERRLTVAD, HbHWViE, BUFE
AN ARV 2 X, REEGRICELT S &) [Hl] 1230w T
DHABIHbNDLIERRLT VD, 22T, BAFERERREL L &
THETNRWL [BH] 770 —F2IEFITRBNE 25,

7o7EL. BUFRRREET VWL [HH] 77o0—F13, (BFmE LT
DMBENEG N ENLDDNDL L) BIZTIT~T 140 7%=
WaxnEed577259,

&) D, Shiffrin HE. BUF SR L LT, 72& 213, [HE
DEMHELZZET D L) 2BUFEw] & A —ERIZBITETF
VY ADOOBHERmIE A TELELTWEA, 29 LKL,
Wk 3D W7 (in common sense). 7T ST A4 v 7 XK
(pragmatic distinctions) & L7225 Tdh b (55 1 245 3Hi- 45 4 5"

@ BRI

BUF SO =202k ik [l 322803553 25605 %,
WO ETH R, BUFSHO 02, WS EET 581213,
TR & DIRRATURE L B B 725 96
FROME@IST 5L, BROAMPLERAOHB., &5vid, KBW
FBHOBEHPHOKBFTOHM L EVBHSHONRE LD (1 2),
DTFICBWTIE, EfEGLTREME o= - 7L - VAR AT RS
ZEIZLT, EHHETOHHREROEHIZOWTIE, Eetid TR
T (B2®E),

a) EEHLITER
UL, EIESRLATHRICER S 2 mEIC SIS €72 2 LoNER
&7z Barnette FIIRIZE DD LM TH B0 T < fH IR IR 2

U8 Shiffrin, supra note 1, at 613. See also Steven H. Shiffrin, Book Review:
Government Speech and the Falsification of Consent. When Government
Speaks: Politics, Law, and Government Expression in America. By Mark G.
Yudof, 96 Harv. LRev. 1745, (1983) (book review). AFa D45 1 #4553 i % S,

4661 (5-103)1779 [106]



g h e, EEE VIR, BVFEREVHIENIC L > THEHE N7
ZEMICHAET S [IDNORER] THLZ b, 29 L7z [Ebho
P M€, BRI Ay =V %5352 80, FHHAlE LT
ERENLERETH b,

7272 L. EESGLTHICE %2 ) B R RE S 2 BICIE, EIRESRLAT
HEPMT 22 L HESHF SN AVOR, TRt b, BEolhE, e
DMNZHT BERFIDVFEN B VDD E Vo ZHEIFE SR TS (1

=t AR

A 35 o

b) #+>/A— - FL— hE

HOF = FL— b LRIo, Mt 2 v b — Y 0B E RET
25\ 5 BEBIND D, 72k 21E, Wooley HkTIid, MOE v b —
THDH THHIZEE DI Bhd] En) Ay b—U% HOF 2 3—-
7L — MIBIRICERS S MNEOEEEPF DO TS, RS
#Flx. Barnette I Z5[HL 2>, F»/8— - FL— MIEEICHAT
HAY b=V EMEIICEESEL I LR EEE L (1323
i) s

T2, WTIZBWTIE, Ay b—VORNFIZEL LD, THEL NV
Ty FonN— - FL—=bEICBHEDICE A XAy =V BET LI LN
G Twb, Hr¥HIE. TOMITFEE LT, OFmoFEELEN
3. QAMENIZL A EROMEELS . OFRROFE LFIEFEL. @
SO L ETER LN, ) BARR L EEERZ TR L TW
W, Lo THPRTrLEHEmE ENTELZF N TL—}

WOEEE (3) 2. BRSO L AUE, Barnette HHRi1x. Yudof O FEfF
SR ERHATE RO ZUMEIES L b TR, Fh
EZ A, wRl & JEEGI L 2 b, B X ZERERLTROFEZDO L O
R L. UK LB G982 0 T b E i &L h . EIEIE [RE3:0
BUME] (RIS - 19944F) 31E LT, Barnette, supra note 3, 319 US. 624 (1943).
"8 Wooley v. Maynard, 430 U.S. 705 (1977).

9 See, e.g., Ariz. Life Coal, Inc. v. Stanton, 515 F.3d 956, 964 (9th Cir. 2008).
See also Mary Jean Dolan, Why Monuments Are Government Speech: The
Hard Case of Pleasant Grove City v. Summum, 58 Cath. U.L. Rev. 7, 32 (2008).
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BT OSim & NER (3)
DREL £72. (k32 L5 7%, HBIOL S A m@mTidad). &b
TERIE 2 BT AR D STV 2,

® FEraEm (RIERR) B
bolbmFME e b01E, FHENNZ 26T [EEOBEHETY;]
B AT ARG ERZ EDL ) IHRA LN TH S,

&5 EATMROIEGGN 2FHHAZMED 5 L. [EROIE =5 Tk
&5 [EHENERE] BEAOBES5, EEEROEBICERDLNE [HEH
OF] ONEEEEEDODOD, T, ZNUIL->T, BLOME5DIE
LYz L. TH#OLMN] 2BEL TV ?ZETHD, TN,
BEEHAOBFSHmOTEORETH L LFITE L (FE),

2720, Bk s L0, ERICEABEERFNEEKEBET 50
T . HLFFEDHHMOBEBENE 22 Gl & Th %,

DTFIEBWCid, MEHEOERER L, AFOE=2 X2 v M2 FEIC
a5 46 28T, BUFSmMOZHZ IR LR T L L b2, 2Ok
DB ER SN TV 5B 2 B2 L 72w BRI O W T,
FIEAL O BB T 2R EEA IR L7202, Ba o TRy
AR 2 (B8 3%,

c) EZRBIRE

FATHRZED R L7z & 9 ZERBI (&) bIF, MiBhEo3in) v
O MDD B o AREIE. EIZRBIE E V) BRI LT, fafd&v ) 35
DH%, EVHIFTHET LI LTI, L0 BN 2RESRE E
MEICIEETE 2 n—TamR e V) FEZ R TE 2vn—>8 )
AHEALTVDIERD, Z2TIE. BRI A BET 2580

W UNRBESE [ERO%E L JLFERG ] EEMEL6S (20054F) 32H O£,
NRERCE, FoORIMERICHE T AEREIIH L 2455, government
speech & W) IE=MENWFEOREET 2RI KEDEZHLE TV 5L,
22l R ChIE L7z L)1 AMERATREIL 9 &35, (EIRIZE-
T END) (8] PEEICRLZELH D, NERTE [HOREEL., £
DOBEEE | IR EGH# 107 (19974F) 63HDT 22, A2 L o Tid,
FRIZEL DN AOWFENE BT S EDEETH S,
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BREBI bRV (3 - H48)7,

d) REEDEER

AN XEREOBERE L VO ERD Lo HDHIATHRIZL S &, [1970
B 519804 ACHT =0 7 X 1) &1 #4212 government speech Fi
D Z M E BN RBRO—21%, SHTIRBEENRLN TV
A, FERHEHEOHRERIR % © CHHEERHABORBETH - 72 7L &
NAENLTHb,

EBICBWT, A%E (RZoREMH) L) BRI, WHECED
TELE2HRMEDO—BNEEFESEL LS, 29 Lz [ (I

PURRRIE. SRBIKICET S (B0 iEhwv?) [EE] WEEFIMML L) &
FT2HOTIE R, L0biy, 7 A1) IEHROHMmICBI S 0L ODIEKY
ZEEHRR AWML T, MELEGESOMDENEDITLILT, HB0ED
OB B3 2 MEO URIRGF N 2 XA 9 350D THh b,

L7255 T, AFEiL. [government speech —f& & B4 2 FB B RK—
ZIE, RUTEETH L7720 TiEe ., MLETEZH L] L) IEERET
5D TIE %R\, IIMEIE [BEOBM] fElbm—iF [ &5 #3%

MR OPRRE] (HARFFHL - 19944F) 111HOFEH,

72720, ARRIE, ZORMERMEE LT, M a2 e g Ly THE] M
e blic ks TREOHWMTSE] 1T 2ERMATHLIZLT, [ERD
SFESELRMEG - AARTRTCEEOFECEZFOITHLE LD, HDHWE. £
bELELETRE LTI 2RO VIEE] L2 D0ARHTH D & v ) ik
CENEELEZTnD, AR [HAERE AEE—FFHRoHEH2H 5
BURMRTERI I DWW T o REH— BRI e S8 [HE TR & BURIEIR ]
(WO E: - 19954F) 133H D KB,

OEENEIE TBAFE Sl Vo) A M244% (20034) R2EOKBL, < ofi,
RS [ A A AT O SR & B — B O] | BIEFFEAMIZES - A b
fEEfm [7 A0 hEEHs] (FZEM - 1998%) 100E LT %508, Pico, supra
note 84, 457 US. 853 (1982). § A% [FaXCHi] Judicial Clairvoyance and
the First Amendment : The Role of Motivation in Judicial of Book Banning in
the Public School. Note, State Indoctrination and the Protection of Non-State
Voice in the School : Justifying a Prohibition of School Library Censorship. 7
A1) 71 (1985) 2448, B L <. BAMAEE [EEOMEM] GRERTRF M
% - 20064F) 139E LT % B,
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BUts o F 5 & AR (3)

BWHNLPRTELORNLBEEOHHZREST LN TR A
LTwa,

Pico P Tld, BHBERESEH. New York o Island Tree MDHHX
NOMELERE S, 7 2V A/ (anti-American). F 1 A b
##) (anti-Christian) . 24 Y#Y (anti-Semitic) . BH & 2> 1BLE (ust
plainly filthy) | T4 & LT, WL 220REZ KL (removal) L7z
CEAMEE NP, YEBHES PR ENDL X onTIE. BERES
DL DN O R B (PONYU) & O&#EICBW T, ZoXE
FELLIEDORERHER LI L EEIND, HEREENBHHNEDOHE
Béansra iz & Lz &2, ATA TIZZENDHNED . HaEE
o7z,

ZFIT, HEREAIL. NERES TR, FREICHEMERLLZ0K
Lo 72720, HEZRBESIZ, BCEFHMERIMLEBZDITL 2
L EHL, WSODERH KLY, 2o nb, HKXKAO
ERES D, BEREE TG L LT, MEORING OEEN: % R
B EEMHI: RO THRARE IR L7z, ST HIRIEFE Rk 2 FEH L 72
A, 2 REIXEREATDEREZE L FICELRE L0, HERE
ENERRERICE R LR E R 72,

IR R, B EEFICELREL T, RO L) IR, M
LRI LD L. BIFIZ. HEBLON ) ¥ 27 ADMEE o7
Meyer |7 L IZXBITE L &) RIFOFERE L ToOHL S,
HERBEDFRINEMICHE SN 2NEE (B LE) & LA

"% Id., at 856.

" Id., at 857.

5 474 F. Supp. 387, 392 (1979). 638 F. 2d 404 (1980).

¥ Blackmun #HE (White ZH B2 ) 12 & A0SR, Burger 3K E
2 & AR ER (Powell #HE &, Rehnquist #HE &, O'Connor #FHHE A%
i) 2d 5,

T Meyer v. Nebraska, 262 US. 390 (1923); Epperson v. Arkansas, 393 US. 97
(1968).

661 (5-99) 1775 [110]



5o

oL, BEREESIE. FREBICHTALAVEET AL TY
55, L L AEADHE TE B E MRS 5 2 13 TE RV LRI,
ARG T AT 72 A (KT 52HB) 2RO TV H25TH
%%, 2 LT, FREBERY (RFRRERE) T AT 29 Lk
MEANDT 7 AR R L LT, ST Tl 2 R AfE S~ o dEff
LT, KHOTHEEBRT L7259,

29 L72EHERE (ORFHE) 2WETLRENLSGTLHE, HEER
BAMOHHEKREITFED SNk, EREFELITE~O S5 A3 &
7% o 72 Barnette {259 K912, ToEE L. [RIKISTEIRN, £
L CHUEM 7% ) T (in a narrowly partisan or political manner ) "
L TlE b2,

7ol 21, EMEREOHFRZL D, RIRNZEEREZ L > T, HEER
BHEPHELZPRT 2 2 L IdETERTH L, TILOOEIL, EED
INEDHENDT 7 L AOHREBET 5 L1l b, 2L 21X H
NE» Y oFRT, ANEZHEEE LT, BABRBRSL AFEOFEHEIZONT
OEEPPERS NS, FLEETH L. EFIE. BEEICL 2 D HH
[+ (official suppression of ideas) L TWiw e L7z,

DTIEBWTid, FREEEOEEICHTL2HEMICTA Y P 2T
LT L7z

9. FRINFHEOFBEEMZ M) BIIE, PREEHEZ ST AT
HEPEDL ) G THLDEH I RETHL, bbb, WEHLE
PRI O EAE L, TTHEICE DAL TRASO—BENEEE S5
NS VNE SRS ik 2 R PN R saN X ks oSy T N SR Y = W
[ZHLIR RO Z & 2 RET D] TH D,

% Pico, supra note 84, 457 U.S. 853, 863 (1982).

' Bellotti, supra note 38, 435 U.S. 765, 783 (1978).

B0 Pico, supra note 84, 457 U.S. 853, 870-872 (1948).

B Pico fIPud, FREE 2BV TLERIEH & WO AT RENE 2 g L 72
g LT, HENICFHI S LS L9 Th 5. Bezanson & Buss, supra note

[111] 4661 (5-98)1774



B O S & AR (3)

LTy 2O D, EREEEAE T T AT B, B

SHALS B ERIC+ 5 mbé«gf%é——%éwi EE
Bt 3T XA OO W BLAS BT 7 ST B A A A & S b ALFIC,
BELVIMBETINETHE——E V) GEEEL 259 2N,
HAMIZV 21X, SRREE 4O AV EERIT, Y0k 2 iEHen
ALY ALRE L WS, MO [BEO T ORIz
LOE bV,

7220, SRS LTIIRD L D) R GEDTRETH b, TUE. B x
y ERAERAN D L9 I0, ERENE SO A RER L, TRTO
BHEAHEALNETHoTh, FHICHT MRS, NELRET 2
A= A RRD D H T LS, BIEIIIRTH Ti&w#m ZHL
cHE. BEREACSEHE RSB B B T B
WKEEHOLREET L7259,

Z 2T, Picoflguid, THFHICHEIN TV AKE] o [BE] Lwvw)

FRHIEELTWE™, 2L, #RNEEY U ALNEME, B

85, at 1489.
B2 See Stanley Ingber, The Marketplace of Ideas: A Legitimizing Myth, 1984
ImmLJlmua%4 Wi g b oL UCURAE K Ao B /i)

SRR AE L2 T 4%5((2%8077— (20104F) 63E LT,

9 Pico, supra note 84, 457 US. 853, 888 (1982). Fxf & I BTt (EHEDY)
SR ERICHET A e LT L ELTH, AECHEE o7 1
OHFFT LT 7 b AMELZRDODL LI TERVET L,

WU TRIERICEE S T | RBENEBD G - ED, A7E
fEOTHIT LY > arhb, Tty ar [BE)] Lz LhEE
EEN/2T AN A EIMBOEL OIS . KEEOBEEEH %) T
W W EEHIICE %, Sund v. City of Wichita Falls, 121 F. Supp. 2d 530 (2000).
CAUCBERE LT, EHMEE T7 2 ) 8 TEANIAR—RT 58 & KEEIZ B
T 5 AR % O ER] (REEF R - 20084F) 196 EH 22, F7-. A7 KEE
DEED X2, WEFGREFIRTAZEDPE L WGEFIZOWTIE, [0 T
4‘@%' Wral, BOoRBELEVIHAPOELZT L L0k, $TICRZL)
12 BARM 2 3E 0O NFIMMTEB EO BB L OHE (L oBR) 128 0 TR
&éo%@@ﬁmf TUSHEY % Al & LT, h.&ﬁﬁjm\PF
A5 4 ] i [BMRONE] Fite & O~ T B S Tw 595,

661 (5-97)1773 [112]



A, HOWLEEEEIALNETHL, L, 2hid, BIE
BV R ERTRETH Do 29 LEBASLT 2 &, FREEHES &
AV R OB DIEAIE D Do 7275 L. THIEICH S T 5 R
O [HrF] LS FBICE - THIUT. SRR % ot 57 [
DEE L OF ) GV EMITRTVEVZ L5,

REhSIE, [TTIRHECRHENTYS] FED [KhE] LvIiT
B, (2520 0h s EEOREREA L, BEOBiT I iET
Bl kO, FRINERE EOATRHEHEOE RN EE L 3R
7o) FHELHIIC T 2 BRI & ML L L v 2 Ehb,
Y ) RAE R —H 0 EB & BV AU, (MR, &2
Wik, BARIZ R ) T N R SR b v BEA Lk B
NALENPLTH D,

bH2 A, EMEPHENC L > CHENRESNLZELH LS.
Lol TRE] W) 75, Shd b, &) EEEOHEI <
59 —ZOFH T, MO REARR S L3 ——T A HER
LWV AL LRn®,

e) AEDE=a 4> b8

NEDOE=Z2 XY FORERE VI BENEDH B, DT TId, &5 58H
25, TIOE=Z2 X Y PAETTIRREN TV D AR, FFEHFIE
DEEDE=2 AV FNORERERDIZZ LI LT, BTN EIEG L
722D L BIFISER L v e SN72E 6 23R L7z v,

Keb0ld [EROTLEE] THAHH | L) fafdrd b, /Uil [TE
B EOMER ] o] (554t - 20094) 209H DFEBL,

7 ) J IR R O Souter BHIE (DEER) X HAFFUBVT,
DN IXIFAE O FEEA B & RO RE RIFTHEDH L LR L T 5,
United States v. American Library Association Inc., 539 US. 194, 251 (2003). 7z
2L, 20D HEMHEED LD R XFEE WA L 725 DM EH T s — ik
WCAAZR ANDLZEIZIIEETHL, ZNLEDBEBRT, fofdMEE LT, 1l
ANE— [7 A0 I GHRERS T ) 7 AEE SR Fm 05275 (20034)
30HLLT,

% Pleasant Grove City v. Summum, —US~, 129 SCt.1125 (2009). L\ F ik

[113] 4661 (5-96)1772



B O S & AR (3)

APEE. Summum &\ SEEEIED, OB T 5 REICBWT,
THROEZ2 A PORIREZRDO LDV L, 720D F (Seven
Aphorisms) &9 Summum DESDE =2 A ¥ PORERZT ROV
LE, BIBIE GHOHMEHE) EXTHHLFRLT, E=ax
Y FORRERD G E V) TOITADOEERZIEO G4 % KO 725
THbo

Pleasant Grove T2V 23 % Pioneer Park (&, [T OREEAYHLIX (2
S %25 —7— (F1FHA— FViE) OHEEEET L5 AET
Hbo FAARICIE, I5OFZRE=2 ALY MDD, 20H)bollid, KB
HBRIC L > THBE SN2 D TH L, 728 213, BRNRMIEL D 5
BEL. HE G, IHEMTE. 911E=2 2 M, TROE=Z22 >
NI EhH B

Summum (. 19754EICAIRR SN2y MoV Vv L —2 - V5 112
ENIS Y %%ﬁlﬁi’fﬁ)éo Summum DRFEIL T ODHEEDE= 2 A
VM EARICERT S 2 L RO, 2003 E1ILHICHES ICL - TR
REER SN, MRICLE FIAEICIE, (1) TTORLICHEER
BT 5 b, (2) Pleasant Grove DI 3 2. =5 1 — L EWVWE)TD
WHLHMEIC L o THEMWEINDONEBRTELEEINELENLTH A,
Summum (¥, HES ZMHFR-> T, PROE=Z2 2 ¥ POREREZED
RS, TOOHEDEZ 24 Y FORREFBRDORNI LIF, BHOH
2355 2  AEICHED CIXBIR BRI EED C KB TH B & TR LT,
TODKEDRIRZ RO\ EV ) TTOIT R DOEENZE LD T Z KD
THIFFL 72,

HRRT B 2 FEHEAD DT =2 A ¥ ST TIER EN TV B AFEIC
FSEHEFROBEDEZ2 X ¥ FORRERDI-Z LI LT, ﬁw%ﬂ%%ﬁ
B D8 IIBIEIGER L v e SNFHH] 7 20 7 [2010-1] 8%
FREIE L DI Do TAIUEL T, BKER (T2 2 v MNET &
S Y2 A F140375 (20104E) 160E LTS, S 512 MKER [7
A IR SRS BUT A [BIFEmOEE] 2o ToR# ] &Lt
& (B oFR] orE - 201048) 758U T % 5,

B D = 2 X v M &, #IED Fraternal Order of Eagles 12 & - T, 1971
FIZHFBENLLDTH B,

661 (5-95)1771 [114]



WILHE L, B AR W LT AEBHRO RIARDN
EWVO DS THOT AT 2 EENELIEOMT T RO R0 572,

W20 LTy S0 EIX AR EFEFEHINE. R & ) P smit
BINC/ST ) w7« T4 =T L THHI DS, RFTH R RELI Y
EThr e Lice TLT, MHRIE LIz RIRIEME TR 70 B84 FEAE & i
728w EHI L T Summum OFE K Z RO 72, @R EEIL. R
TR AR L CL PEREEHITICELE L2,

IR L B &L KOS I, B 1LIBEORIO A HEEICHE
DWTC, DAL TV =T AR T ) v 7 - T+ =T L TH b
ANEIZ, FE2a XY PORREERTE L0 TH LD, BEHTIL, KE
ICHBBEREZEL CEEZBFSH CH L T 5, B 1BIEIE. A
PRNSwmr R T2 &2 2ET2LETHY . B0 L H 12, BUF
S HEE 2 ALGATIIEA SN R VEVIRETH L, LA T,
KEE BLBIEDPZERT S L) Btk R BA 2 L L Ly,

FHFLRMEIE HODE S Z LR ERICH L TER DHERYEH D |
FHL L) L EZDBIHEZRINTE L, T, AL, ERLAA Y
=T EREZ D7D, BACRH L THIBIZ KDL LN TE S, o
EL IO LI BURE RIS iioﬁ(ﬂﬁ#&W;&% R L 72w,
7o 213, BUREMIZEZEM I GICEE T 2 LERH L L. AF
Ahiéﬁﬁ%&ﬁ@%itﬁﬂéﬂéﬁﬁﬁééo

oL, BRI ST ) v 7 - T —F LBV TIE, B R EED
MEFFSNTE, L2L, SOZE LRI, AREICE= 242 M 2iE
CIEDROLNTE, REOEHERE, B2 ERTOBINE
MCTHDLEVIRETH L, 2B, ICABBEYEH LV EDODE= 2 X
YhrEZIFANLELTH, FRE iﬁm&%@@mmw
receptivity) ZEHL T3, HEEKIE. AROKEBWIZHEET 5 #i
FACTE=Za AL MNEZIFANLIENTE S, F72, E(%# 50O
EDODEZ2 AV M EZIFANLELTH, 2 (BB FHEER
aryrua—nENZ JEH5D) X vtk— (effectively controlled their
messages) C L%V HIGERIERBROIZDDE=2 X PDOF
a2z voTh, Eoa Ay FORWERICX 5. BRI ERE 2

[115] 4661 (5-94)1770



BUts o F 5 & AR (3)

AL72bIF TR,

DEozens, 7))y 27 - 7= 00FHIE, £L{DA4XDF
A IEETAHEAICHEAINELDOTH ) . KD L) ZBRSN2H %
FORIZT 72 AT 5L VA B TIETEA SN2, LdSo> T, #bE
ANDFERIZFED Bz v,

UTIZBWTIiE, REOE=2 XY FOFFNCI XA Y b2 b
L7z, AICHIE L T_E 1, RHRO X9 AR L) MEOEH
2B 2 HHEEBERICEWHERD, & ) DbIFERBEOAHOEE2H, &
DENFHITELEWV) HTH D,

FT T TICRBRENTVEEZ 2 A Y NI MoOE=Z2 2> M2 [HE
Bl LCwadEw)BRIZBWT, ZROBEEORA % [5.5
(monopolize) ] L TWb Wz 5, ZLC.HLNHFEMELY 52
LTV B EDONEBEZNEMTCSimh, SEMEZELT
WRWEDSHE [ EWT (drown out) | &) Ik & # 13, (Shiffrin
PHIRL72E D By FEETUNEKRT 2) RHOBHOEEZREL
bWz ™ 29T rL, AREEVWHIMED [FH] ICETL#mET
BLENE T ) v 7T =T AGmSIRET D L) RFEEET VS (O
EFEFNL) EELLDLES,

bolbd, AEEZEET L HGENS, T Ay FoEEICE L THl
SN R EEICHERFC A v e v [EE] BB VW T, Ik
DHRETELVWEHICEDND, 2% 61X R ED T 5 L9 (12,
SFEFSEREZ2 XY FORRERD [T 22 AN TWITIE,
KR OWEGHTHIR 2 5 AR OKFE DG D 72 Tld e L wE= 2
AV NEZIFANL DI, TTIERENZEZ 24 Y 2T S
WV HEBIBVNAIFNLEBENDNDH L0905 TH S,

SOEI, FEEFVEBALTEL L, $TCICHELZEIIC. A
EOBHTHR A, KV ECOMEPEL) BT LN, SDODE
EORBEBEEIZE Z T LEND L,

¥ Summum, supra note 136, 129 S. Ct. at 1137. See Joseph Blocher, Property
and Speech in Summum, 104 Nw. U. L. Rev. 83, 85 (2009). f2481% (149) & =M,

J:61(5-93) 1769 [116]



Lol 05 LARsERESH 2120 0hb 5T, BRI, £
—a XY NORREABERTH L LD [t W% R L7
ZLTC, B EERE R I IR LT LE 52 L
ERBEAH D,

FEBIZBVT, 22 L BUIFSHRICET 2 HBI s ERAL L TE 72, [
MEWMERET L 7075 0% B2 7% ) (WMARZIZNT) v 77 5 —
SADE D7) B I R A DAY, B X v b — Y
REETAODO TS T A e B0 BEIRERh R B L v
51 VIR TR TIConTIE. SIRETHIERWIE RS B T &
Bo. AMETLBEZECHLBEEEETEY B LT 52 LICIZEERD
B 275551,

ZHRETHE, GLAHBIAER LT E 72, @b BELET L
WETZBIFSROEROBLIZERT L0 20 bz i S
B, B b, ARMICV AT, (REAERL T2 H10) 2
BUS L o TR SN T A LB SHOMAmIL. BELES L) RIEICT
BIODRKRTH o121 TS TH LM,

¥ 72, Breyer BHEOMEE RS [BUFSOPIIL, FRERHI O L —
WVTHY, BEEAT T —Tldhaw] EEHL WA X HIC. &Ek
DHERIZ BT D, BIFSROTENSREL bDTH D L) ik ki
T X BAM™, LEEAHICBVTIE. Souter #H:H'E % Breyer #:H & 25
RIEH L BN ERORGICHT 2 5H % B o TV b,

ZIT, EEOBIE, HIBIC X RS E S E B L oo, iR

% See Johanns v. Livestock Marketing Association, 544 U.S. 550, 553-560 (2005).
10 See Leslie Gielow Jacobs, Who's Taking? Disentangling Government and
Private Speech, 36 U. Mich. J.L. Reform 35 (2002).

MU - i (122) 9VEDIT. wkkmeA [TEBHo BB ot (< -
58) | 52675 35 (20034F) 38ELT =M, /-, BIFEmOLwMEr i
ARL7o3CEkE LT, MKER TR L2 VvEHBEEHO [BE] ] BG4
% 25 (20084F) S0ELLT. Hifs [BUfF oS & MEMR (2)] dekikasm
#6152 5 (20104F) 236E LT % S,

"2 Transcript of Oral Argument at 10-35, Pleasant Grove City v. Summum,
129 S. Ct. 1125 (2009). See also Blocher, supra note 138, at 92.
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BUts o F 5 & AR (3)

A L7-5% (mixed speech) ] &9 JERER R, Wi R 72 Fe AT Sl %
WETLLDONDH 5,

7ol A F) LRI, SRR ABSmy iR 572
DIZ, HHBEREELZRHAL C.OHSFELFTH L. QZD X vt —
VEHENIT Y POV LTV, OB EOFEIIH L CEe T Rt
LTWwah, @D L) REBANAED. OFHN 2 AMIZ, BRHE%
HOBUELEZEZ D LV BEEREZIVRL TWEI—ET 512, X
DEBI A A B Z b Tnhs—% ) TH B,

Dbz 26, BN X 2% ZamOMRN & F TR T
HoHM HHNE, FHLTERICLAEHNEwmEBEL TV IEGEI
WAs e it E S ETHEMTH 200, Dl L5 MBS R o
TLBELH,

WIS, Summum HIFOPEFERE & MRS 2 &, [E=a2 A2 bOD
BT APBRFSW] THhHrIehb, REOE=2 A ¥ FDOERIIH
LT, e il @A INLZ LIl hb, L2L, B2k
FELEPBEHSINS (1330) BIFS@wmOTMHED. (5E1F) EHE
VIR SGEGER L b (KL BEDSLEE R D) LW b,

ZCTC FHOHHAFHEICBY ABEMSHE . EEE I KHEICE
JRBHSmO [ L) FHiE by LR, ML L
IZBWTh, BUFEmOLHREICEHTL2ME—ELTVE E VR
%1440

" See Caroline Mala Corbin, Mixed Speech: When Speech Is Both Private and
Governmental, 83 N.Y.UL. Rev. 605, 627 (2008). STARIZIS UC. etk kit
EFHWALRETH DL ETLHFHD D 5D, Note, Strict Scrutiny in the Middle
Forum, 122 Harv. L. Rev. 2140, 2154 (2009).
" See Nelson Tebbe, Privatizing and Publicizing Speech, 104 Nw. U. L. Rev.
70, 7879 (2009); Ian Bartrum, Pleasant Grove City v. Summum: Losing the
Battle to Win the War, 95 Va. L. Rev. In Brief 43, 46-47 (2009); Christopher
C. Lund, Keeping the Government’s Religion Pure: Pleasant Grove City v.
Summum, 104 Nw. U. L. Rev. 46, 56-57 (2009).

B, RECBWTIE, BB EIEEIEROFEN SN Do 72120

661 (5-91)1767 [118]



DL LBIFEROEIRN A RIS 272012, 728 213X, Scalia
FHEIX, L0726 T, PROE=2 X2 MY [AEN] %2
DTHAHwb, BB IEEREFBEICELLZWELTWSE, 22T,
Scalia FHE X, THUITARENZE > THE LB/ WELNERSD
Ll IR ERL TS,

1ZxF LT, Souter HHI'E I L AmmAl =S RIX, [HHA L%
E T bbb LB EHOLE. HlEEE, %@%)ﬁﬁ IZFE@E L TWwb A
FHEL T, UHMERITAZD L CRH) BURICHT 2 ZBOEM T L
LCRITWENE) DEERTRE L)AL EAL T, LT
A2 b OEBENEEE A OBARITHE L TV,

2L, BT ELDOH WINPT OE= 2 2 2 MY [HiHe
(] THHELTEEE SN/ Van Orden % B I2T 5 72 512,
Scalia #HHEH D L 912, BT WOERS F 7 EHA 7 55 1E 50
WCE L RWEWZ b Ltk L L, 1999127 » % v S
FHEPIZ THZC] BRENITHROT 7 A MdEEFEE SN
McCreary 3D X 512, HEED [Hz12] PR ERER B +
5= T, (Summum OFFEEIZELY) d—H) - 232254 —T
—EOHESHAFARDE= 2 A ¥ P2 BEW L6 TR (53R
L72 &9 A 12iE, 27 & S ARHRDPIIR L - BUF S O LB O 4
BB HEMBML Il 2ok ) ICB b b,

b b HEFmICB VTR, ZNICHET 28w 8 a3 Tnb,

72 & 21X, Roberts HHE OO EM %N Tdh %, Transcript of Oral

Argument at 4, Pleasant Grove City v. Summum, 129 S. Ct. 1125 (2009).

" Summum, supra note 136, 129 S. Ct. at 1142 (Souter, ], concurring in the

judgment). See also Strict Scrutiny in the Middle Forum, supra note 143, at

2155.

Y6 Van Orden v. Perry, 545 US. 677 (2005).

"7 McCreary County v. ACLU, 545 U.S. 844 (2005).

V8[| B A7 2 1L ST E I o W REME 2 R 5 b @ & LT, Dolan, supra note

119, at 49-51. &3‘5\ Van Orden P&, ARHPCHEE o7z E=2 AV b

OZFEWEOREL, (ZITFEMZ b O (FFHHIZ Fraternal Order of Eagles 12 & -
THFEaENnY 0)) THholzk &b, Transcript of Oral Argument at 59,

[119] 4661 (5-90) 1766



BUts o F 5 & AR (3)

PEoZEns, REOE=Z=a2 X NEBIFSHTHLELTYH., #
3 L7 B S i B0 B 4 TE X U O AR 1 ST S A B LB
HHIEND. BD () FROE=2 A2 F BB 5 TR
BLENVERLENT S LA BEMHTHET L DL ETIIV AL
LoilEbns,

L. BT LI, Foa Ay FORERORIFCHLTIE. H
BT TES T L TCICIE L 72 & 91 EHo [ hAeE
(BHENDE LT 2 EBIBEIHT 2F%7 7 ¥ 2) OBE#HLH 55
BThbe ERIZBO T MBSO Z DT E V) HHEIZB VT,
EIO 7 25 11 4TS K 2 A B3 (530) Ot oiks b | P
SHOBEH (728 213, SHARBOPES MRk & S8
DFE) BT ENHLAE, KETIHIIL A EREITE Do
P, FNSICEE L, &) — @M EE SR RS SN 7
2 ;) 149O

ZOEHIZLT, AHPT L) SHRMITIR SN BRFS HOEHEO
TR, ARl LD PROED 2 X 2 b ORERDE I % [FEE S
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