
Title ドイツの不法行為法

Author(s) ハーガー, ヨハネス; 藤原, 正則//訳

Citation 新世代法政策学研究, 9, 249-277

Issue Date 2010-12

Doc URL https://hdl.handle.net/2115/45055

Type departmental bulletin paper

File Information HJNGLP009_013.pdf

Hokkaido University Collection of Scholarly and Academic Papers : HUSCAP



 

�������	
� �������	
	�� ����

�� � ��

�

�

�
���
�����
�������������������������
��� ������

 

�

������

�

	
��
������

����� !�"#� $%&'()* +&,-.(/0123 

45����������6789:;<=>?@(!�"#� $% AB'CD

$%����������������� !���6E&@FG<HF9:/3I'JKLMNO

P7Q9&RSTHUF:EV.(!�"#�'(JKWX

�"���!�#���������6&CD�$����!����6&FYZ[\N]^-(;<E

_?`a.b(c?(defg�$��%����������!���6&hijkl mn

���� ����&�����!6 op7'(5q�'�(&����!���6&FYZ[\@]r

7F9�s�:tu?(JK vw(xay(2z5q�'�(&����!�����)������

������!6@{|&,9:�

� }�=l !�"#� $%?(~y�a<HF9 -(��$%

�
�%#��!������� !���6789:���'(�%,�y23�q��N�_

,FUY?("��9��-89:+ +&'(LeLM?U923�q

fg ��'80H@(c?(45!�%,K�-�3�<1��?'(

�o,��N�0HF9:23�q��Nj����E&���9,.(

23�q��N� �9UY¡¢9V(£'(23�qUyR¤,¥¦?

���������������������������������
�s��STAUDINGER/J. HAGER (1999) Vorbem.9 zu §§823ff.�§¨-(LARENZ/CANARIS, 
Lehrbuch des Schuldrechts, Bd.II, 2.Hbd. (13.Aufl., 1994) §75 I 2i 7(!��Unrecht6&
!©�Unglück6Nª«THF9:�



¬� � ­�

�*	� �������	
� �������	
	��

U0H23�q®N¯°�±9²Q+&?,9�³�:�

� ´�@µ¶r89·¸ ¹º»,¼½�&+�����,��� !�6' _-1F-(

!�"#� ¾»'(¿THÀº$%�-!������ !���67',F�Á�:;<Â

+¶V(!�"#�&"#I "# ÃÄ& Å?'('0QyT1ÆÇ

ÈÉ-ÊË�9:/3I-ÌÍLM�<<Î�<9E_(;<?ÏÐHÑ

3I ÃÒÓÔ ÃÄ-Õ��<9+&?,9�Ö�:×\7(8ayØ¾'

�<,F-(/3I "# ÃÄ@{|789:23�qfg Ù�Ú-

ÛÑ�<Î(;@;@"#-ÜÍ"G<,Í,9V("# �¤'ÝÍ,

9:"#I-fg ÞßNà<UY&�<Î(/3I-Ãá "# ÃÄ

NÕ��<9+&@â7',F:ã[Î(äåN�`�91¢?(æçè

N�9�éê ë"-Õ��<9��@89:�

� ì�!�"#�'ÈÉI "#NíÕ�9:ã[Î(hijkl mn

-îï?ðñ�<<Î�<9òÂ(hijkl mn?UyLMN�_9

�Å?'(óSNôF1õ9öF-÷�<9+&?,9:×\7(23�

qfg Ù�Ú-Ýa<Îøùú'/3I "# ÃÄ-Õ��<9�%

û-89+&'(lüT1&ýy789:�

� þ�=l?¨TH(!�"#� ��o�?�TH'(; × op7

@�ÐE-(�Õ-�ÏTF:ã[Î(/3I&Ñ3I-�A�789U

Y?("#?�TH Ø�mn ·¸'	¢.<
Î,.,F&FY��

-;<789�
��s�:Å�F,Í(+ UY,��?�0H{|NZ�TH

@(��?��?�Q)19:ab(��,��� ��'(TÎTÎ�

�EV.789:�.?(�)����� �!���6'�o?ÈTH !»7',

F:TVT(�o����!������6?xFH"#�9 '(��� $|7

',F�%�:�

�

���������������������������������
�³��STAUDINGER/J. HAGER (1999) Vorbem. 10 zu §§823ff.; KOLLER VersR1980, 3. 
�Á��STAUDINGER/J. HAGER (1999) Vorbem. 11 zu §§823ff.�
�Ö��STAUDINGER/J. HAGER (1999) Vorbem. 12 zu §§823ff.�
�
��ADAMS, Ökonomische Analyse der Gefährdungs-und Verschuldenshaftung, 1985, 165, 
167.�
�%��STAUDINGER/J HAGER (1999) Vorbem. 17f. zu §§823ff.�

��� !�"#���
�����

�������	
� �������	
	�� �*
�

�
������������������ �

� ���$�&³Á' s ('(;+?)*T1���"���!��)!��6&JK�"���!�6

NLMTHF9:�.?(+,�»?(�ï LM(ýUè(AB7'-

E?.� ¨!'89-�/�(01 LM-2¢.<HF9:&³Á' ³ (?

U9LM'(LM�3�-���!.����!.6 ÊË(xay(;<=> op

V.!�"#�?40HQHF9"# ��?56THF9:tu?(8

9"#-�7�»,t¯� ��?89THýy(; ù:(; "#-

c«,!�ûN;THF9��-(&³%' <=>?789:1ET(@

A B�l 23�&��(%������(+�������%���6-{|&,0HF9&Q'(

!�"#?U9LM'C[.<b(AD»,"# ÃÄ'EFÚGHF 

¨I&,0HF,F:�J?(Ãá ��£'JK?K-XÎ,F�y'(

ÅL/3I�����(�!!��/���$����%���!��?'��&TH!�"#�?U9L

M'C[.<,F:EV.(; M��N�-äå7Ox_.<1&Q@(

Pû QRST�U��VW'(M��N�&AX?YZ7Q,Í,01

V.&F0H(Ñ3I?¨TH23�qN���9+&'7Q,F�&��³�:�

� }�=l !�'(["?¨TH�\�ø+<a7']^�<HQ1-(&

'F0H@�) _`NTHF9:&FY '({| aÍ Bo'(b

c�?U9�¿NC[.<(ù¬'ÜÍdG.,FV.789:ë­'(

ã[Î(ef&ghNC[1i" Å bcÈÉN2	T1y�sj�(klm

& bc7'�ss�(̈ !�9K3ÈÉ?89noI?a7LMpNqrTH

F9�s³�:�

�

���������������������������������
�/��LARENZ/CANARIS §81IV;�s,Í&@LMJ tu?¨TH'(v	», -(
BGH NJW 2004, 3322, 3323f. 78y(£(�01.�N;� -(BGH GB BGHZ 164, 
1ff.�
�&��BGH NJW 2003, 1040, 1041. BGH NJW 2001, 971, 972f.; 2004, 356, 358 @wx:�
�\��ã[Î(MünchKomm/Wagner §823 Rn.216; BRÜGGEMEIER, Deliktsrecht (1986) 
Rn.457 Nwx:�
�sj��BGH NJW 1979, 1595, 1596.�
�ss��BGH NJW 1984, 355, 356; 2001, 3115, 3116.�
�s³��BGH NJW 1987, 1758, 1759; 2001, 1196, 1197.�



¬� � ­�

�*�� �������	
� �������	
	��

!
��
�"#$%&"#�

� ��!�"#fg ñ!?'(&³Á'=° �y CDE_7,Í(�

�û�"���!�0����� ��!6&å��zz������������6-��789:&³Á

'=° {�{'(ã[Î(|}� UY?(~�»,��-�ù»,�

�N�FH(��l(Xè(��=> !�"#?@�ó�<9:§¨?(

ã[Î(s³³' s (��p£'��T1���; ��I ��K� �

qmn�(s/\' s (��� �J��� ��K� �qmn� UY,

c«,ÈÉV.�j�9fg';Y7',F:�

� }�ã[Î(���fg� UY,defg'(å��zz �yN�

�THý.b(a�­?U<Î(��û?ÈTH@�J789�sÁ�:; �

Ä'(K�&de A�û�1���((�����+��� ��!�#������!��������"��� �6

789:;<&��?(��&�L�%û-A	 ��N:1THF9:

+<a7"ã ��&,0HF1����'(defg 3	-���%

V&FY{|N��THF9:1ET(ë­'(Ü�»?defgN��

�9+&?'§¨789:§¨?(�«»,��'(�o?�%E&��

<HF9:defg&zzfg'(��?|�ÈÉ?!x�%û-89:

1ET(³
Á' ³ ( ��=�(�''!�"#� �ó�<9��=>

7@ B�»23��((�!��������-��%���6 �qN3	THF9V.(=

l {|'; ��ûNò&rÂz0HF9:�

�

'
��
�$()�

� ��bcfg&!�"#fg?'(¡xV �F-ÊË�9:!�"#

'¢�?¨THÞß�9mnê �§N�y&T(bcl mn'bc)

äIÅE_7��£_Y9�sÖ�:@A B�l 23'(bc£'bc�¤

 ÈÉ-ÊË�9��?�0H�q-�%789:c«,ÈÉ-89��

'(¥"5gI�,��)�������������6&�	��� mn�§&å��zz

'(³/&'?U0H¦�?§f�<9:+<?¨TH(&Ás'�¨óIfg�

'Vg zzN�y&T(;<-�	�<HF9-(�''¨óI ©ª

«¬?­�+&N®�&THF9V.(/óI��������!�����������6 ¯

���������������������������������
�sÁ��STAUDINGER/J. HAGER (1999) Vorbem. 30 zu §823ff.�
�sÖ��BGH NJW 1992, 1511, 1512.�

��� !�"#���
�����

�������	
� �������	
	�� �*2�

°'¥"5gIUy±F:Ñ[H(¨óI'àf²³-�%789:´V

?(!�"#�7@¡xV U��7'²³fg'µ¶�<H'F9-(

³&j' s ( ³ · ²³fg �¸'(bcfg op?E_�ó�<9:

 B�»23 �q&�pOÅ �F'(ÖÁ&'(%ÁÖ' ¹ºßLfg-

c«789+&N¸>»�<Î(ò&rÂ�¼�<HF9:�

� }�ë­'!�"#fg&bcfg ��J|�N2¢HF9�s
�:!�

"#fg'bcfg?U0H½��<9&FYs�­�s%�?�Y+&'7

Q,F:,¾,.(Ñ3I&bcÈÉ?89/3I-(¿0H!K,ÀF

N�_9+&?,9V.789:�

� ´�&'F0H@(bcl ��(xay(fgÕ�-(!�"#?¼

½NC[9�%û@89�s/�:; �?'øFÍxV Õ�3	?Ø��²

Q789:~�»?'(Áj\'/ÁÂ(Áj/'(ýUè(fg�����!
��$6/ 

'(ÌÕLe��
���$6&Á' ³ ((ÃÄÅÆ��3��!�$6Ö\'�Á�789:

@µ¶r(��"# �y(ã[Î("#%Ç'ÊË�9��-89:f

gÕ� �	'(��&THv	�<9²Q789:ã>-(ã[Î(u

 Ñ3I-Ã�ÈNÅ�TUY&/3I?ÉT¦1,Â äÊ7(fgÕ

�-Ë|?�<1��'(+<N/3I-ÌvT,V01E¶Y&FYU

��789�s&�:�Ð+&-)H'a9 -(/3I-LebcNÍùT(

;<-bc7;�<HF1���s\�(/3I-Ã�È ÎÏNTø�L�%

E01 '/3IE_E01��789�³j�:1ET(fg ÐÑ-�%,

 '(µzz ��?�.<9�³s�:
Ö&' UY,ÒO�Ó�p ¾»'(

!�"# ��J?@�ó�<9�%û-89�³³�:�

�

���������������������������������
�s
��BGHZ 116, 297, 300; 123, 394, 398; 162, 86, 93 Nwx:�
�s%��STAUB/HELM, Handelsgesetzbuch (4.Aufl., 1993) §429 Rn.292.�
�s/��BGHZ 123, 394, 399.�
�s&��BGH NJW 1979, 414, 415.�
�s\��BGHZ 131, 288, 298.�
�³j��BGH NJW 1979, 643, 644; 1980, 1618, 1682; 1986, 1099.�
�³s��BGH NJW 1979, 643, 644.�
�³³��BGHZ 71, 175, 179f.; 98, 59, 64; 135,152, 156; BGH NJW 1968, 694, 695; 1993, 2797, 
2798; 2006, 2399f. 



¬� � ­�

�*�� �������	
� �������	
	��

*
+,-./�0123�����	
���
�������	
���$456723�

���������
�������	
���89:;<�

� ���3 de-89��?(�$�  �aÍ 3	'ÔT`¢��N2

¢HF9:ã[Î(s³'�ÕÖJ�(&%³'�×ØJ LM�(sjjÖ'�é

ØJ?�£ÍÙ3½����789:=l?Úë�9 '(+<Û ~�

»,3	-ýV<1JK=> &³Á' s ( 3	�9JK(ýUè(&³Á' 

³ ( 3	�9LM�<9²Q�»ÜÝ?a7qr�<1JK �Þ78

9�³Á�:23 ��'(23 o� 3�?ßà�9�³Ö�:EV.(hij

kl mn �3-~�»,.(Ô`��J-�j�9:�

� }�Ù3½���N23�q��&ÂYª«�9 V'{|789�³
�:

; Ó�l ��'(&³Á' s ( å��zz �y ��NzG±,F

1¢789:�

�

=
>�$��
���

� ���$�  !�I-�¦J?áâ�<HF9+&'(�¦� Á ' s (V

.§ù�<(+<'ãäå�æ"é ´	"ã789�³%�:ÅL»,áâÇ

N¥��9§¨­�³/�'(�¦� Á ( s ( 3	N�»THF9:�

� }�EV.&F0H(å�l �¦J(�.?× �op(ã[Î(ç

�(À� �¦J-(aÍ $%NØTHF9+&&(=l {|-è�

�<H',.,F:+<. �¦J'(ém-"#I?"#NêÐHF9

��'(�ëJ789:§¨?(ìíI-noI(xay(Ñ3I?¨�

9LMN���9&Q'(; $%'LM «¬789:"#I?î� 

UF��»,!¨ïN _91¢?(; ð·'�ëJ(LM «¬7�

Añl7¿	�<9²Q789:LM«¬-�� ò"?U0H~�ó�

<9��-89&FY®�'(&³Á'=° 3	?U0H�o?CD�<

HF9:�

���������������������������������
�³Á��BGHZ 99,133, 136; BGH NJW 1997, 55.�
�³Ö��STAUDINGER/J. HAGER (1999) Vorbem.63 zu §§823ff. 
�³
��WENZEL NJW 2005, 243 Nwx:�
�³%��BVerfGE 97, 125, 145f.; 97, 157, 164;�ô?(ã[Î BVerfGE 108, 82, 99 Nwx:�
�³/��t@'0QyTHF9 -(DIEDERICHSEN Jura 1997, 57ff.�

��� !�"#���
�����

�������	
� �������	
	�� �**�

� ´�õö&xª«-��, -(ãäå�æ"é?U9÷ø îùû7

89:; 	ú'(�¦J ��&ð·-!)Vx!�o?¿	�<HF

9V(; ��û û¤-!),��'(æ"é'÷ø�9��-89&

FY+&789�³&�:�

� ì�=l �óüý'(þTÍÛÑTHF9:; ù:(�ïJ'å�

 'y°7�B?G10H�ñ�<HQHF9:01J?ÈTH@(å�

l 'y Z�'!�ô78y(; ã&TH'(�1 ��?¨�9�

�,["NZ[H�9&UF:	
ê �3?¨�9LMNt@­�ÇN

@0H¬²7Q9 '(�¦�?U0H789:�� fg?ÈTH@(


I �� ��û'�¦� ³ ' ³ (7�6£_.<HF9:�.?(å

�'���7@(²³fg o�7��N�0HF9:�

�

�?�@ABC:�D$EF�

�

	
GH�@A�

� ��j«�3&�3'�m789:c?(���� op7'(���

�T1V-¿	»789:��=®?��-"G<<Î(��l@��?

)19:À�&�ÐÍ(��7@��-� �78¶Y�³\�:Ã��g'2

3�qfgN�j�±,F:1ET(/3I-Ã�?WF�a<1&Q�Áj�(

a1'(Ñ3I �Q�+T1�� UY,�����-Ã� � E0

1&Q'Ë-«789�Ás�:�

� }���u 23�q��JI �»>?'(&ÖÖ'(&Ö
'-)*TH

F9:¦j® Ñ3"#?&³Á'-�ó�<9UY?(ë­&'§¨?(

Ñ3I å��zz-!�T1��?@�'-�ó�<HTV9²Q78

9�Á³�:;<-��N�x '("#$ó �q789-(��T1%-s\³Á

���������������������������������
�³&��BVerfGE 18, 85, 93; 97, 391, 401; 101, 361, 388; BVerfG NJW 2005, 3272; 2008, 358.�
�³\��OLG Köln NJW-RR 1992, 1480, 1481; OLG Frankfuhrt NJW 1997, 3099, 3100.�
�Áj��BAG NJW 2009, 251, 254, Tz.51; DEUTSCH/AHRENS Rn.177.�
�Ás��BAG NJW 2009, 251, 254, Tz.51.�
�Á³��STAUDINGER/J. HAGER (1999) §823 Rn.B3; SOERGEL/SPICKHOFF §823 Rn.31;�
§¨-(BGHZ 58, 48, 50��&¬�.�



¬� � ­�

�*4� �������	
� �������	
	��

' ³ (?Uyà?��T1'( �w�E01��@�J789:�

� ´�++7'(ã[Î('(-)(?¨THÔ`��N"Y,Â *	

?¨�9��»,!+#��-�%V&FY{|-ÊË�9:ë­'(Ô

`��N2¢HF,F:ãäå�æ"é'(n ³  ,-*	"¿7(,.

 "#?¨THnoI-	
 1¢?Æ/0gN"Y+&'7Q,F&

THF9�ÁÁ�:�

�

�
I�$JK�

� ��á�&12&FY��'(ÜÍ�J LMN�_9V.(3INî

ù?ª«�9��',F:;<7@ª«T1F,.(á�2O&'>»,

�Üû �378y(12�3&'á�»(S�»(45»,$% Ù3

789:�

� 66á�2O ã'7¢H89789::; <¦�ÁÖ�(á�2OV.á

� =>?a7X?:Ñ3"#'ÅL»7@UF:; ��,ã-(/3

I ÃO"#NÑ3I-!�T1��789:+ +&'(FG@9WA

äã�������������%���67'(c?��N�x:xay(Ñ3I-BC¦

TH(u ìíI?; uNWA�9D?�±(; �?/3I-23N

/01��789:¿	», '(+ UY,ÃÒNde?�.�"#?

/3I-Ea<HF��<1&GÐ1&F[9V789�Á
�:�

� H6�I��?U9O3'(@µ¶rá�2O789:�I�� {�

{NJ<�<Î�3 ��û-K¿�<9 V(�<9&T1.Â ·¸

7V&FY{|-(++7 L¬  S&,0HF9:ë­'({�{-

<.<HF1V�Á%�({�{ê �§-µzz?U9��'(��û',F

&�THF9�Á/�:�

� }�66ZMæN?�T1�� O�"#-á�2O&,9 V&FY

���������������������������������
�ÁÁ��BverfGE 88, 203, 279f.�
�ÁÖ��BGHZ 105, 215, 217.�
�Á
��BGHZ 132, 164, 166; BGH NJW 2002, 2232, 2233.�
�Á%��BGHZ 63, 140, 145.�
�Á/��OLG Oldenburg VersR 1995, 670, 671; STAUDINGER/J HAGER (1999) Vorbem. §50 
zu §§823ff.�

��� !�"#���
�����

�������	
� �������	
	�� �*5�

{|?'(5*&TH}F-89:ë­?U<Î(O�?zP-89&Q

E_7,Í(
I ��NôÍ��@(á� !��û-�3�<HF9�Á&�:

=l U��7'
I ÃÒ¿	J(�ïJ �3-89?�Q,F&Z

[H(ë­?§¨�9.��Á\�?'(ù¬&THRñ7Q,F:,¾,.(

��»?'��7@(STNUYVWNX9VvV ¿	'(tY»?'


IE_-°�+&-7Q9V.789:WM-��»?'Z¨?��,

��7@(��'
I ��,T?'WN°±,F:¿	J'
I?89:�

� H6!,WM&*	 z[ U��7'(c«,{|-�j�9:��

'(!,WM z[7'á�2O-\	�<9+&7'(.� A]-8

9�Öj�:+<&ª«�²Q, -(á�2O-% ^>_ �� �6&,

9 V&FY{|789:��'��&THv	�<9²Q789:; 

�y7(�%, 'bcl ��J789�Ös�:*	-z[T1��'(ª

«-��789:*	-��».ÜV.VW�<1��'(Å�F,ÍC

® 23�q-�%789�Ö³�:×\7()('*	Ngh�<1-(; 

�Ä-)( `-�  *	 ©;7',V01��?'(�01"#-�

<9²Q789:+ U��7'("ã'&³Á' s ( ��Na_HF9�ÖÁ�:�

� b6á�V.�yc�<1d� AB'(�78y(éØJ&THLM

�<9:1ET(ÃÒef ge UY?(@YA¸á�?h�<9+&

-�	�<HF1��'«789:LÊ4%-ij�<1��@�J78

9�ÖÖ�:�

� ��66kl-�¸ 1223N�j�±9+&?'}F-,F�Ö
�:�

.?(��kl@³.V?1223N�j�±9ûmN�0HF9�Ö%�:�

���������������������������������
�Á&��BGHZ 106, 391, 394.�
�Á\��LARENZ/CANARIS §76 II�1g.�
�Öj��BGH NJW 1984, 2625.�
�Ös��BGHZ 76, 259, 261.�
�Ö³��BGHZ 149, 236, 239.�
�ÖÁ��BGHZ 149, 236, 245f.�
�ÖÖ��BGHZ 124, 52, 56.�
�Ö
��BVerfGE 95, 173, 184; BGHZ 124, 230, 235.�
�Ö%��BAGE 90, 316, 327.�



¬� � ­�

�*6� �������	
� �������	
	��

� H6no Gp@12�3&û¤�<HF9�Ö/�:Gp �%û?UyG

HqÚN�_1��@(;<E_712�3&û¤7Q9�yN~=TH

F9:ã[Î(LÊef geN�_1I-(reI- �7��GpTHF1

&s01��789:�

� b6"# ��,U��-(FG@9S�»,� 789:@0&@(

+ ��'(äãN�VÍo_HZ[9��-89:�

� �s��45»,n
-�Q�+�<1��'(12�3 �y'Å�F,

ÍtD�<HF9�Ö&�:@µ¶r(o��»?O� ��,uv ÊË-®

�789:w?xyT1&FY 7'(Å�F,Í!�o789:�

� �³��; ×7'(S�»,� -noN!�TY9+&@Å�F',

F�Ö\�:ã[Î(äå?U9GHqÚ-S:z{?x,-01y(xyT

H| ?,01y�9U��789�
j�:ãäë}æ"é .�7'(~ë

äå �Ó ìíI?¨�9�u&Ì�E_7'(�o7',F�
s�:TV

T(+ .�?'Rñ7Q,F�
³�:=l U�� A�-(ìíI ÃO

"#?Q0V_NC[9+&78y(ã[Î(Ã�?�y!H1��789:�

� �Á��tu?(S�»,O3"#'(�.V �7!��<1nA�»2

3-(��»23&THÔ<9&FY��@89�
Á�:1ET(S�»,§

Ï-z�7��!�%,&Q'ã>E&("ã'Z[HF9�
Ö�:�

� �Ö��t@��, -(noI GHqÚ23 U��789:; ~�

ã-(�( ��(£'(O3(£'(äå s.±�(�L?äåN�

��9+&7�3-!��<9+&789:"ã?U<Î(��&TH(

Ñ3I'GHqÚ?�£Í23N�q�9mn-89�

�:1ET("ã'(

���������������������������������
�Ö/��BGHZ 114, 284, 289; 163, 209, 212.�
�Ö&��BGH NJW 1976, 1143, 1144; 1991, 2347.�
�Ö\��BGHZ 107, 359, 363.�
�
j��BGH NJW 1976, 1143, 1144.�
�
s��BGHZ 107, 359, 364f.�
�
³��SOERGEL/MERTENS (12.Aufl.1990) vor §249 Rn.137; STAUDINGER/J. HAGER 
(1999) §823 Rn.B28.�
�
Á��BGHZ 132, 341, 343f.; 137, 142, 145; BGH NJW 2000, 862, 863.�
�
Ö��BGHZ 132, 341, 343f.; 137, 142, 145; BGH NJW 1998, 813, 814.�
�

��BGHZ 107, 359, 363; 132, 341, 344; BGH NJW 1989, 2317. 

��� !�"#���
�����

�������	
� �������	
	�� �*��

�� Õ�?�STHF9:EV.(12�3-\	�<9 '(S�»

,O� ��,�3-�r7(89·¸'vw�9+&789�
%�:tu?(

�3-GHqÚN�Q�+T1&��7Q9u�E&FY+&789�
/�:

�qJKI >?@7¢HÕ��<HF9:xay(aÍ ��'(/3

I �(E_-(LM ¨I&,9�
&�:1ET(;  ?'( ��»Ú

�� M��N�(,FT'(�cI@]a<9�
\�:ù¬&TH'(�L

?GHqÚN�Q�+�äå?�Q�a<1/3I?�.<HF9�%j�:&

'F0H@(+ Z[\'{|78y(; �Ä'�FÈÉ?89�Å 

�� ës-GHqÚNC[9�%û'FÍ.7@Z[.<9V.78

9�%s�:Ñ[H("ã Z[\7'(t� /3I zz ��7(GHq

Ú23@zz���<9:/3N�_1�(Ãá zz@��?Z��<

9:tu?(/3I-��NÃá7!�T1&Q'(GHqÚ23N�_

1I'���9��-89�%³�:�

� �6	
 O3ê fg&FY{|'(aÍ �7�{N�CV_HF

9:�	 u Ñ3')*E-(3( j�-�?K3�<HF9�%û

@89:�

� �s��/3I' s ' ��7JK��7',F&FY�Ä7("ã't�

'fgNv	THF1:TVT(Å@,Íãäë}æ"é'"ãNdôT

H�%Á�(�TF¦��N´	"ã7�ó�±1�%Ö�:Ñ3I'�	=®@�

	u@fgNÞY:1ET(; �Ä�_'(����789:Ñ3"#

 u?23-�j�%
�T1&FY�Ä£_7'!�o789:,¾,.(;

 ��?'(Ñ3 �Å?�?JK��-ÊËTHF9'bEV.789:

���������������������������������
�
%��BGHZ 172, 263, 266; BGH NJW 1989, 2317, 2318.�
�
/��PALANDT/HEINRICHS vor §249 Rn.71.�
�
&��OLG Stuttgart NJW-RR 1989, 477, 478.�
�
\��PALANDT/HEINRICHS vor §249 Rn.71.�
�%j��BGHZ 172, 263, 266.�
�%s��ã[Î(BGH NJW-RR 2007, 1395 Nwx:J. HAGER JA 2007, 813 @wx:�
�%³��BGHZ 56, 163, 170f.�
�%Á��BGHZ 8, 243, 246ff.�
�%Ö��BGHZ 86, 240, 253.�
�%
��LARENZ/CANARIS §76 II 1h.�



¬� � ­�

�4	� �������	
� �������	
	��

Ã*JN�µ¦TH@(Ã*J ��' ÍoV.,FV.ò&rÂ­�

Ç',F:@0&@ä�?�0HF9 '(&³Á' s ( å���»,�

¡78¶Y:!�I-�Å �ÜûN��7@(TV@(��l W¢7

LM�9��-89,.�%%�(+ ��&(×�-å��zz?U0H	


?Ñ[123 �qN��-2¢,F&FY '£y�G,FV.78

9:�

� �³��c«,{|-(3(Ãá?U9Ñ3 U��789:+ ��?(

noN�01%-¤j�9V.&F0H(%N8Q.¢9�»,mn-3

(?89G_7',F&FY�7'(.� A]-89�%/�:%N*	�9

mn,Â'(3( �ïJ&�]T,F:§¨?(ã[Î('(-~ëä

åN!�T1&Q'('('AD»,�äfgNÞß�9+&?,9:×

\7(ã[Î(kl,Â !12,jkv¸N`¢9)( mn,Â'(

�_4<�F:�

� �Á��=l  7@0&@�¥, -(¦a§j«�0������������6&FY

¨©qªQ«�¬N­�<1{|789:+ U��7'(	
'noI

?�3�<9 7',Í(®3
&TH ¦j-�	�<1y(,-OÅ

?)( no7�?O3N�_HF9:=l {|7'(�­'A]TH

&³Á' s (?U9% ��?¨�9¯Ã !�"#?U923�q��N

v	THF9�%&�:%r?®3-89+&-�°�<9V.&F0H(% 

¦jN�`�9!�"#�l mn,ÂÊËT,F+&'´V789�%\�:

TVT(;Y'F0H@(% ±Ø ��JNv	�9&FYù¬'(ù

ú &+¶­�Ç?ô_9:;<@[(noI?¨�9LMpNU01b

c?U9�¿-�o?�%789:,¾,.(O�bc ¾»'(®3


 ÞßN� �9+&EV.789:O�bc'ÃÒ K� 1¢E_7

',Í(��?'�.�%E-(% ��»,�²N�`�91¢?+;

���������������������������������
�%%��BVerfGE 88, 203, 260.�
�%/��STAUDINGER/J. HAGER (1999) §823 Rn.B47. §¨­-(SOERGEL/SPICKHOFF 
§823 Rn.40.�
�%&��BGHZ 86, 240, 251.�
�%\��BGHZ 86, 240, 251.�

��� !�"#���
�����

�������	
� �������	
	�� �4
�

Íù�<9V.789�/j�:��-	
 23-ÔÓ @ 789+&N­

³T,V01�7(��?zz-89&Q'(a�?=l �-)H'a

9�/s�:�

�

!
LM�

� ��ë­'(ÃÄ �3Ná� �� ÃÄ&E_��T(��»�³

 �%ûNÃÄ �3&'Z[HF,F�/³�:;Y��,_<Î(ÃÄ L

M?U0H@A ��»23 �qN2¢9ù:?,9V.(+<'¬�

�*»789:+<N\	�9,.(��»ÃÄ �3-8<Î�b´Ñ

3I'µ×� ��»!K�N�q�9mn-89+&?,0HTaYE

¶Y:�

� }�ÃÄ ¯°'(õö&xÕ�-��789:89�éV.a¼�9

�%û-ÃÄ78y(§¨?(89�éê !µ4y-!�%7@ÃÄ 

�37',F:�

� ´�§¨?(Â UY,W¢7ÃÄ-Õ��<9V'{|?,.,F:

c?(��l ��-,F45o
I áâ�/Á�(!),¶·�¸¹'ÃÄ

 º»789:ÃÄ º»'ÅL»?@�%78y(P01klm¼	?

U0H@ÃÄ º»-!��<9��-89:@0&@(+ ��?'(

&Á\Á''(23�qmnNå���zz ��?�	THF9:�

�

'
NOE�

� ��éØJ&THLM�<9 '(���!��78y(½J�; ×

 JK7',F:;Y'F0H@(éØJ LM >?'¾F:ã[Î(

¿Q�ÀÁT�/Ö�����L�I ÂÃT1ÊÄ,Â@(éØJLM?]a

<9:; �3vJ?U0H(B�&éØJ'ª«�<HF9:ë­?U

<Î(� KóNÙC9UY,�Ã�?¨�9¼½NXÅ�+&-(éØ

���������������������������������
�/j��STAUDINGER/J. HAGER (1999) §823 Rn.B51.�
�/s��STAUDINGER/J. HAGER (1999) §823 Rn.B52.�
�/³��ERMAN/SCHIEMANN §823 Rn.23.�
�/Á��OLG Freiburg MedR 1995, 411, 414.�
�/Ö��OLG Karlsruhe NJW 1996, 200, 201.�



¬� � ­�

�4�� �������	
� �������	
	��

J �3 !�ô �Æ789�/
�:�

� }�JKÃ�-�»�<1&Q'()*?éØJ�3-\	�<9:ã

[Î(�JKI-×� �NVoT1��789�/%�:��IÃá'(ë}

'&³Á' s (?U9fgN{G<9+&',F:����-��I ��

7Ç£�<Î(JK �»?U9éØJ�3'ñ!T,F:§¨?(��

��-ñ!�<Î(���� Õ¸ÈÉ-&³Á' s (?U0H�?�<H

',.,FV.789�//�:��-!��?��TH(!�� éØJ A

B&,01��?@(�¤ {�{-)H'a9:1ET(å��zzN

®�&THfgNÞY '(�1,�N�+TH���±1�Å78y�/&�(

§¨?(��N�ÊT1E_ Ø·I'fgNÞG,F�/\�:@µ¶r(;

<'Ø·I-Ë_ Ä�Ns.,FV(�zz-,F��?�.<9�&j�:

õö&x ��,ä��Ì-(½nI?§ÍT,F� ÌÕX"?U9¸

¤789:+ ��?(X"½JI?å��zz-8<Î�&s�(xay(�

 éØIV.X"½nI �7',F&ës�<HF1&Q'�&³�(X"

½JI'23�qmnNÞY�&Á�:ÎT(Ø�-��, '(ë­&'§¨

?�&Ö�(�ä���//s''X"� Ï�V.E_\&
'N½��9?�Q,

FV.(\&/'=°-ßàT(�äX"�'p:&'�ÈÉ789:EV

.(�3I'�zz ��?E_fgNÞY:§¨?(ÐMÑ?zz-8

<Î(³/&'?U0HfgNÞY+&?,9�&
�:�

� ´�éØJ�3&'()*,-.(�m?¨�9�3(xay(Óz�

���������������������������������
�/
��BGHZ 63, 203, 206; 86, 152, 154f.�
�/%��BGHZ 56, 73, 77; BGH NJW 1996, 1535, 1537; NJW-RR 2002, 516, 518;�+ +&
'(BGH NJW-RR 2005, 315, 316 7'ÜÍ.zÒ�<HF9:�
�//��BGHZ 37, 363, 368.�
�/&��BGHZ 77, 274, 279; 109, 298, 300.�
�/\��BGHZ 56, 228, 237f.; 102, 292, 309.�
�&j��STAUDINGER/J. HAGER (1999) §823 Rn.B68.�
�&s��BGHZ 58, 207, 210; 100, 95, 107; 118, 201, 205.�
�&³��BGHZ 100, 95, 107; 118, 201, 205.�
�&Á��ã[Î(BGHZ 58, 207, 210.�
�&Ö��BGHZ 100, 95, 107; 118, 201, 205.�
�&
��STAUDINGER/J. HAGER (1999) §823 Rn.B72-74 Nwx:�

��� !�"#���
�����

�������	
� �������	
	�� �42�

2O789�&%�:LM�<9 '(23�j� éØJ789�&/�:JKI

-éØJ?C[1��&¨ó¾»'L®�<9:EV.(Ó��¾Ô(Õ

Ö×(·Ö×7Ø��<HF1@ N�Ü?Ù.VT1I'(;+?LÚ

�<HF1�Ã�Ni2T,ÍH@(×� éØJN�3THF9+&?

,9�&&�:¿Q�ÀÁT�'�¼��FÛÜ����ÝR�{�?U0H�

3�<9:�m-ÞßTH(ã[Î(à-æ?,01y(f�-±�?,

01yTH(; dó?U0HéØJ-�3�<9��@89�&\�:tu?(

ñá,Â �³-K3�<1��@(éØJ�3N���9�\j�:�JKI

-éØJN�Ç�9+&�,����!�(�/��)�(���6@éØJ�3&,yY9�\s�:

§¨?(ë­'(Ã2 Q0V_NC[9+&NéØJ�3&'�,TH

F,F�\³�:�

� ì�noI-�J�7×� �N¨óT1��@(éØJ�3?)19:

âã�äü7'(+<')*789�\Á�:�N�o?RÜ?LÚ±b(â�

N�%?T1�åI(ÅÆ1I@fgNÞY+&?dGy',F�\Ö�:�#

 æçè¼-"G<1�� JKuv'(��,{|789:ãäë}æ

"é "ã'�¸@é<�F1u?(×� � æçè¼'(çêV.è

¼�<1��'éØJ�37',F&FYù¬?ëµìF1�\
�:§¨?(

æçè¼-��,�4(ã[Î(íî�4�(s,Í&@×Ø�3?U0

H"G<1&Q'(Ë-�0HÍ9�\%�:õö&x {|-(éØI-!µ

4y'÷�T1-(æçè¼'÷THF,F��789:+ ��?'(

���������������������������������
�&%��BGHZ 41, 123, 125f.; 105, 346, 350.�
�&/��BGH NJW 1993, 655, 656f.�
�&&��BGHZ 76, 216, 219f.�
�&\��LARENZ/CANARIS §76 II 3b.�
�\j��BGH NJW-RR 1993, 793.�
�\s��BGH NJW 2006, 689.�
�\³��LARENZ/CANARIS §76ï3.�
�\Á��BGHZ 75, 230, 231.�
�\Ö��BGH NJW-RR 2000, 330f.�
�\
��BGH NJW 1989, 2251, 2252.�
�\%��BGH NJW 1989, 2251, 2252.�



¬� � ­�

�4�� �������	
� �������	
	��

ë­'éØJ�3N\	�9ðñ?89�\/�:"ã?U<Î(òó�-��

?§TH�FÚ?ôõ�<Î(�FÚ òö� éØJ�3-\	�<

9�\&�:�

� þ��dG.b(éØJ�3&&³Á' s (-LMT,F@A B�l 

23N!��9Vo �3 ª«'(tY»?'�¿�<HF,F�\\�:/

3I Z¨J-�3�<1vV?U0H(���� ��»,�¿'(Ü

Í�01ù¬&,9:�

� 66FG@9÷óóø U��7'(u?/u&,01I-ùú ¥j

?UyÆûñN�#T(müýþê ûD rôN�`�±1:÷ø;?

' % �Å@ûDrô-�`�<(ø'rBo-E¢?,0HTa01:ã

äë}æ"é'��N2�T1:Æû �#(+<?U9÷ø; �`&

F01�¢�@ z·N�H23-�jT1+&'(��-,F&FY 

789:�u éØJ'�3�<HF9:,¾,.(�u éØJ'(¨

ªF&��{S�rô-�<9UY�q��<HF1V.789:Æûñ

 �#?U9j��` U��&'�0H(¦y7'ùú &+¶�u 

éØJ-ÓzTHF9V.789:=l UY,éØJ�3@(&³Á' s (

 LM>?N�[9@ 7',F&";�<HF9�sjj�:§¨?(w?Æ

ûñ-�#�<1?`a9��'("ã'&³Á' s (?U9��Na_H

F9�sjs�:TVT(Âµ. äã@7¢H�¤T1@ 789:EV.(

�V× �Ä£_-,F V-({|&,9:; ù:(ýU;�3-8

<Î�H U��7�sj³�(£'(3	ëy ¨ó-þTÍK3�<1��

'�sjÁ�(éØJ�3N\	�9&FY��-�<HF9:�

� H6;<=> ¨ó �3 U�� "ã@R	THF,F:�

���������������������������������
�\/��BGH NJW 1989, 2251, 2252.�
�\&��BGH NJW 2003, 3702; NJW-RR 2006, 270, 271.�
�\\��BGHZ 86, 152, 155.�
�sjj��BGHZ 41, 123ff.�
�sjs��BGHZ 66, 388, 393f.�
�sj³��MEDICUS, Bürgerliches Recht (21.Aufl., 2007) Rn.613.�
�sjÁ��STAUDINGER/J. HAGER (1999) §823 Rn.B97.�=l'("ã 	ú?@�]TH
F9:ã[Î(BGHZ 55, 153, 159; 105, 346, 350; 138, 230, 235 Nwx:�

��� !�"#���
�����

�������	
� �������	
	�� �4*�

� �s��JKI-� KóNÙC.<(ó�ëy ¨ó-7Q,Í,01&

Q'(éØJ�3-ÊË�9�sjÖ�:�	-æ
 ë"NÙC.<Hëz7

Q,Í,01&Q�sj
�(�LÜ7 �� de7!�� Kó-ÙC.<

1&Q@�sj%�(�J?éØJ-�3�<HF9:=l � Kó�%û 

�3&FY	ú'(;<=> "ã7@¨ó�<HF9:éØJ �3?

'(�bT@� ��»,Óz�2O'���<HF,F:M�
N�#

�9�?(ÌF�F �9�ËN¨óT1I'(�¸ ¨ó 1¢?'M

�
N���9��-8y(��?'Ý®,$óN��9��'(M�


 éØI éØJN�3THF9+&?,9�sj/�:�

� �³��×\7("ã-7¢H��»,��@89:TrE�{Ú 1¢?(

��F �mN2,G,FUY?��FN× �?�¢�[9��-8

01���sj&�(£'(�4
-�V,OÅë"!%&,y(Ã�È-89

�Ü?��7Q,V01��'�sj\�(éØJ�3'ÊËT,F:c?{|

, -(�u ��-; �A �4
- �-<11¢?TÚ��!�

%E01&FYu�789�ssj�:1ET(+ U��'WîTÍ["�<

HF9:�	 L�7Q,F��'(; �A Kó�%ûNz0HF9:

; ù:(ÈÉI éØJ'(; ó�ëy Kó'7Qb(ùú &+

¶'¤!N»G<HF9V.789�sss�:�

� b6!�´,gh?zz-89��'(!�"# $|7',F:,¾

,.(+<'@A B�23 U��EV.789�ss³�:!�´,å��

zz 89gh?�0H(u?��»?'2z��&"³T1�"?��

TH@(��I éØJ-�3�<1+&?',.,F:�

� #�éØJ�3?ÈTHt@UÍ¬Ð.<1{|'(FG@9$%�9

���������������������������������
�sjÖ��BGHZ 137, 90, 97.�
�sj
��BGHZ 55, 153, 159.�
�sj%��BGH NJW 1977, 264, 265.�
�sj/��BGH NJW 1984, 517, 518.�
�sj&��BGH NJW 1990, 908, 909.�
�sj\��BGH NJW 1977, 2264, 2265; NJW-RR 2005, 673, 674.�
�ssj��BGHZ 86, 152, 155.�
�sss��STAUDINGER/J. HAGER (1999) §823 Rn.B97.�
�ss³��BGHZ 86, 152, 155.�



¬� � ­�

�44� �������	
� �������	
	��

¹º����������0��!�������������8%����6789:$%�9¹º&'(¹º

 89�-&_.<(TÎ.ÍTHV.(¹º-� Óz�2O?x,-

01&FYU��789:+ {| �¿'( }?}G<HF9:�

� 66´	"ã?U<Î('(��Þbc ¹ºßL?U9��J'(!

�"#?U9��J&|��9�ssÁ�:xay(¹ºßL?U9bcl �

�J-ÊËTH@((�'!�"#?U9��-�%789:=l |�

'(ò&rÂ!� »789:,¾,.(;Y��,F&(� (�'Ü

Í noIUy!K,ÀFN�_9+&?,9:;Y,0HUF'b',

FV.789:�

� H6×\7(�Ü?¹º 89�-rô�<1&Q'()*,-.!�

"#?U9LM'{|>789:; ã-(u?�Ül )�?*+-�

jT1-(; � -�Ü?"¢.<1,--qrT11¢E01&Q7

89�ssÖ�:+ U��7'(k.¹ºßL?U9��J-{|&,9:1

ET(89�7'(¹ºßLfg �pOÅ'!�"#UyÒF&FY.

�'89:�

� b6@0&@�¥, '(ô��<1�?Bo»?¹º-89��78

9:VxH"ã'(!�"#fgN2¢HF,V01�ss
�:TVT(u?

�F��GHN{,"¿7\ñ�¸T('���Þ� fgN��&TH

\	�9+&&T1:+ äy7{|&,01 '(Ý¤,$/-Ñ0T

1&Q'��qªN�`T($/ i2N�`�9'b 12ÐE01:

&+¶-(+ 12Ð?ô3-8y($/'4zTHTa01:=l U

��7(ãäë}æ"é'éØJ�3N\	T1�ss%�:1ET({|-8

01 '(&³Á' s (-LM�9>?N��£_91¢ �NN;�+&

E01:,¾,.(� ¹º-éØJ���?ÊËT1&Q'(&³Á' s (

-�ó�<,F�7'(.� A]-89V.789:;+7(ÔË7'

"ã'(ÆË �mû7(¹º@[ � ¶¤&u?�jT123&Nª

���������������������������������
�ssÁ��BGHZ 66, 315, 317; 101, 337, 344; 162, 86, 93; BGH NJW 1985, 2411, 2412; 2004, 
1032, 1033.�§¨-(SCHWARK AcP 179 (1979) 64f.�
�ssÖ��BGHZ 146, 144, 152.�
�ss
��BGHZ 39, 366, 367.�
�ss%��BGHZ 67, 359, 363ff.�

��� !�"#���
�����

�������	
� �������	
	�� �45�

«THF9:ÆË �mû-�o,.(!�"#fg'½��<9�ss/�:

È5?¹º 89Ã�È-rô�<1&Q'(È5N�F1Ã�È'!�

"#?U0HLM�<9-(È5';Y7',F�ss&�:§¨?(�Ü-;

 �6@[?t�V.)7?!�E01&Q'(éØJ�3'ÊËT,F

+&?,9�ss\�:�

� �6=l "ã'(=®&�ÐÍ�­?["�<HF9-(¿TH_)

7',F:rô�<1¾»� aEô3 ,FBo?ÈTH'(éØJ�

3 �y-~=�<HF9+&'³8789�s³j�:ã[Î(noI-Ñ3

I ��&9:�<Î(; +&''0Qy�9:+  �AB?��ô3 

89���-noI?2O�<1&Q'(noI'éØJN�3THF,

F,Â&'�Ç7Q,F�s³s�:EV.()* +&,-.('�-Ãá7

2ON!�T1��@(; ��&dG9&+¶',F:�J?(23'

,V01,Â&�Ç�9+&@7Q,F�s³³�:+ +&@noI-Ñ3I

 ��&9:�<Î"*&�9:noI Ñ3I'(¾»�-ô3?@V

VG.b�0HF1¤® �qN�9��-89:���qMÚ��©¬

?�£Í���fg� s ' ³ ( ³ · ¬6@(tY»?')H'a.,F:

´V?(�'7'(ô3 89���=> �-2O�<1��?E_�

��fg-�ó�<9&�<HF9:TVT(���fg� s ' s ( ³ ·

 ��7 ���-ÂYª«�<9 V-(;@;@{|789:++7(

ô3 89��; U��NZ[H�<ÎUF:<?(Ã�È-���E

&�<Î(ÔÓ?'Ã�È'LM�<,F+&?,9:§¨?(��;N

���&Z[<Î(��;N�F1Ã�È'���=> �789:ùú

 &+¶(=l ¬6';<=l @ 7',F�s³Á�:'(���Þ� 

���������������������������������
�ss/��BGHZ 86, 256, 259, 260ff.; 117, 183, 188; 138, 230, 237f.; 162, 86, 94, 97f.; BGH 
NJW 2005, 1423, 1425.�
�ss&��BGH NJW 1978, 2241, 2242.�
�ss\��BGHZ 146, 144, 148ff.�
�s³j��§¨-(SCHUBERT JR 1977, 459; RENGIER JZ 1977, 346f.�
�s³s��BGH NJW 1978, 2241, 2242; MünchKomm/WAGNER §823 Rn.125.�
�s³³���É-(REINICKE/TIEDTKE Rn.955ff.�
�s³Á��STAUDINGER/J. HAGER (1999) §823 Rn. B117.�



¬� � ­�

�46� �������	
� �������	
	��

{�{ ßà�s³Ö�@­�ÇNôÍ:,¾,.(; ®�'(u?ÔÓóT

1de@[?(�'�¢V.; ÜB?¹º-801+&EV.789:

ô3-�.�<('(¤ï-�y°C.<1&Q'()* +&,-.(

+<'ô3&E_ÈÉTHF9:TVT(¤ï'ã[Î��?,9G_

7',F:xay(t�V. ¹º'(u?�jT123&¿TH�Ð@

 7',F�s³
�:�

�

*
P�Q�EF�

� ��&³Á' s ('(; × JK@LMTHF9:&³Á' s ( ; × 

JK-Z¨J?�.<9+&7'.� A]-89-(@A B�»23

&ÂYª«�9 V&FY��?30HF9:Z¨J c='(éØJ&

�ÐÍ(�)��&½×»$%N�0HF9+&789�s³%�:Z¨J'J

KI?½×»?�y)H.<HF9V.(JKI'×� JK KóN½

�7Q9+&?,9:�

� }�&³Á'  s ( �,�óop'()* +&,-.��B�J

�7((�!������)!������!�6789:1ET(>ë'��B�J?È�9c«

�-(; î¸7½×»?�ó�<9:c«� 2¢HF,FLMNC[

91¢?(&³Á' s (-�ó�<H',.,F�s³/�:&³Á' s (?UyZ¨

J&�<HF9 -(?@�s³&��ABJ789�s³\�:�

� ´�iCJ'��&TH&³Á' s ( Z¨J789�sÁj�:;<-{|?,

9 '(ã[Î(Ø�ih �o�Dú-��?¸¤�<H(iCJ-!

��?�»�<1��789�sÁs�:iCJ "¨-Ù3�<1��@(�

J?iC ÜÝ-�3�<HF9:ã[Î(iC-�I��,Â |Z?

���������������������������������
�s³Ö��GRUNEWALD Kaufrecht §9 Rn.30.�
�s³
��STAUDINGER/J. HAGER (1999) §823 Rn. B119.�
�s³%��OLG Brandenburg OLG-NL 1997, 127, 128; MünchKomm/WAGNER §823 Rn.136.�
�s³/��BGHZ 5, 1, 9; 138, 349, 351; 147, 56, 60; 149, 191, 195f.; MünchKomm/WAGNER 
§823 Rn.156. STAUDINGER/J. HAGER (1999) §823 Rn.B137.�
�s³&��BGHZ 84, 261, 264; 132, 63, 64; 143, 321, 324; BGH NJW-RR 2004, 100, 101.�
�s³\��BGHZ 147, 125, 128; BGH NJW-RR 2007, 1319, 1320.�
�sÁj��RGZ 100, 274, 278; 158, 248, 255; BGHZ 110, 323, 334.�
�sÁs��RGZ 100, 274, 278; 158, 248, 255.�

��� !�"#���
�����

�������	
� �������	
	�� �4��

wÑ�9 NÙ3�<1��-;<789�sÁ³�:E� $È(ýUè({

| "#'E�?§f�<9V.(E�Ã�@fgNÞY+&?,9�sÁÁ�:

§¨?(iC ÜÝ ¸�ûE_-3�<1��'(iC'23�q �

�JN��T,F�sÁÖ�:;<'@A B�»23?�Q,FV.789�sÁ
�:�

� ì�66JK ñ! 1¢ �y-�¢�V~=�<(��I �»Ü

Ý-'� A\»,���;?U0H2,G<H',.,F&Q'(ë­

'�J»,OPJ ÊËN2¢HF9�sÁ%�:ã[Î(�� éØJFL(

� �»ÜÝ789:éØJFL7'((�'�GNÐ�TH'yNñH

�±<Î(� éØI&,9:!����7IJ É�N"01éØJ�

� ���; �üI?@(�Ð+&-F[9:+ ��?@('�'(

� IJ(xay(éØJ ��N@'�ÙC9+&'7Q,F�sÁ/�:�

� H6¥�»,"ã?U<Î(OPJ'&³Á' s (7LM�<(;<'�

�7@�sÁ&�!��?È�9JK7@�Ð789�sÁ\�:TVT(OPJI'�

���I& ÈÉ7'LM�<,F:; �6'(éØJ'noI?U9

���� de?K�<HF9&FYéØJ ûmV. )* �¬7

89�sÖj�:�

� b6�¥, -(ã[ÎéØJNFLTH'¿�<1� L®-Ð��

<HF1�� ��J o�789:"ã'((� 23N(-E¥M0

HF,F®NN�T1� ¤!?Õ�THF9�sÖs�:�­ a�­'(ÖÁ³

' ��N��THF9�sÖ³�:�

���������������������������������
�sÁ³��BGHZ 110, 323, 327, 334.�
�sÁÁ��BGHZ 110, 323, 334f.�§¨-(ZÖLLNER, in: BAUMBACH/HUECK, GmbHG 
(18.Aufl., 2006) §43 Rn.65.�
�sÁÖ��RGZ 158, 248, 255.�
�sÁ
��JAUERNIG/TEICHMANN §823 Rn.18.�
�sÁ%��ã[Î(BGHZ 37, 319, 322; 114, 161, 164 Nwx:�
�sÁ/��BGHZ 45, 186, 190; 49, 197, 200; 83, 395, 399; 114, 161, 166.�
�sÁ&��BGHZ 55, 20, 25f.; BGH NJW 1970, 699.�
�sÁ\��BGHZ 114, 161, 164f.�
�sÖj��OLG Celle NJW 1960, 967, 968; STAUDINGER/J. HAGER (1999) §823 Rn.B154.�
�sÖs��BGHZ 55, 20, 31f.�
�sÖ³��BAUR/STÜRNER §59 Rn.45.�



¬� � ­�

�5	� �������	
� �������	
	��

� þ�´V?(;<&89�9JK IJOê JPN<IJ7�`�9

+&'7Q,F:JKI'<IJ?§�9VoN"01&Q@(Øp?;

 JKNIJ7Q9:>BI789Ñ3I?¨TH'(<IJ?§�9�

�I�E_6'Ã7»,JKNØ�9�sÖÁ�:§¨?(ã[Î(<IJ?§

�9 Å��I-(mQN¸¼�9,Â!��N�¦»?��TUY&T

1&Q'(ë­'(<IJJKI ÜÝN&³Á' s (?U0HLMTHF

9�sÖÖ�:�

� #�66ë­7'(½J'&³Á' s ( ��7 ; × JK7',F�sÖ
�:

; ù:(��'( U��7(; ½J-�¤!&�<1&FY�Ä7(

nA(�'n�(�?¨TH�@���9+&'7Q,F:nA(�-�

W?7Q9 '(&³%' ã>(xay(n�(�-å�  R�§ Ñ

3I789��N�_Î(½nI789'�?�.<9:�

� H6§¨?(FG@9½J §Í-&³Á' s ( Z¨JV?ÈTH'(

rF?}G<HF9:+<N\	�<ÎÖj/'?U9½nI LM-�?

,yV
,F&FY�Ä7�sÖ%�(ë­'v	»?�THF9�sÖ/�:§¨?(

s�­'&³Á' s (?U9LMN\	�9�sÖ&�:+ L¬-��, '(Ø

�ih �Í�-mn?§TH(½JSTN³.V?±b(½nI-ç 

½JI7',FØ�ih?Ð�T1-(Ø�ih-��Ç&,01U��

789:�

� U�"ã'(×ØJ�.&³Á' s ( ��7 Z¨J&THLMTHF

9�sÖ\�:+ +&-��N�x '(/3I-� éØI7',Í(01

?¥®-jÐ1�� UY?(� ó�?�T1Kó-7Q,Í,01&

���������������������������������
�sÖÁ��STAUDINGER/J. HAGER (1999) §823 Rn.B158.�
�sÖÖ��STAUDINGER/J. HAGER (1999) §823 Rn.B157.��01Z[\N&9 -(OLG 
München NJW 1963, 301, 303.�
�sÖ
��BGHZ 29, 65, 73f.�
�sÖ%��RGZ 57, 353, 354f.�
�sÖ/��MEDICUS Bürgerliches Recht (21.Aufl., 2007) Rn.610.�
�sÖ&��SOERGEL/SPICKHOFF §823 Rn.88; STAUDINGER/J. HAGER (1999) §823 Rn. 
B164; LARENZ/CANARIS §76 II�4g: J. HAGER, in FS für H. P. WESTERMANN (2008) 5.�
�sÖ\��BGHZ 137,89,98.�

��� !�"#���
�����

�������	
� �������	
	�� �5
�

Q789�s
j�:ë­7'(ÅL×Ø@&³Á' s (?U0HLM�<9-(�

L×ØI& ÈÉ77',F:�L×ØI& ÈÉ7'(×ØLM 3	

-ßà»?�ó�<9�s
s�:�

� V�66��?¨�9!�"#?U9LM'(����7'7¢H�.

<1>?7C[.<HF9:´Ó, '(��;<Ã� ÄÅ»,¨I 

>??�0H789�s
³�:§¨?(���¤ Ú�jk'(>BV. �

3?¨TH!�"#?U9LM'�_,F:=l �y7((W�-LM

 ¿	»,�N&,0HF9�s
Á�:�

� H6+<?¨TH((J���!��������-����6'&³Á' s (7LM�<9�

�789�s
Ö�:1ET(s%Á³' ³ (?Uy�L~XJ-noI?¨THp

ÇNØ�9+&7(3( K�'�o?Z��<HF9:&³Á' s (-�

�, '(%Nã<¼01y�9,Â �3?¨�9Ô`��?ÈTH7

89:�L~XJ@Z¨J&ÝW£_.<HF9�s

�:�

� b6ã[Î(/óI-aYTHZGjk?401u �Ü[ó7',F

B\�Å���!���!���.��!6?Ã�!H1B\¤! ö\�9��!��!��/��6'(

; × JK7',F�s
%�:�

���������������������������������
�s
j��BGHZ 73, 355, 362; 79, 232, 237; 114, 305, 312; MEDICUS Bürgerliches Recht 
(21.Aufl., 2007) Rn.607 ?U<Î(��ÉÍ®'(; �¸7½×»�¨ó$%-8
9V.(���Øq !��×ØI@�J789:�

�s
s��BGHZ 32, 194, 205; 62, 243, 248f.�
�s
³��BGHZ 35, 302, 304; 37, 38, 41; BGH NJW 1990, 706, 708.�
�s
Á��BGHZ 57, 229, 232; 80, 235, 238; BGH NJW 1990, 706f.�823' 1 (?U9LM 1
¢?�L~XJ-89E_7(ðñ&TH'(BGHZ151, 155, 158f. -�J789:�
�s
Ö��BGHZ 111, 168, 172.�
�s

��ðñ&TH(BGHZ 151, 155, 158f.�
�s
%��BAGE 116, 293, 299; BAG NJW 2007, 2573, 2574; NZA 2006, 1052, 1054; 2006, 
1057. 
 
�Ø�

�s��Ø�Ö����8-´EV.(!�"#�?U0H(�²H )äI hi t@p]

»,"#�Ø�æNN]Që�+&-(ém fn789:+ UY,JK�mn

?¨�9ém �� �^G�_`&TH'(Ñ3I&/3I-�A�E01&Q

?aÌ»,�Å-;Y�978¶Y("#�Ø�æN «¬&�,�<9²Q78

�



¬� � ­�

�5�� �������	
� �������	
	��

bwx'·��$�6�

�  s '� ¦j �c?Uy�'JK%ÇN���9:�
� s³'� ÕÖ ¨óJ?ÈTHJKI&×� Å?}F-801y(�J� ×�

-�A ÕÖN¨ó�9+&7JKI K�-�3�<1&Q'(JKI'×�?

�3 �¼N��7Q9:�3-dye�<9f<-89&Q'(Ô`��-7Q

9:�

� s³³'��s�����;-ss&'?Uy�p(£'(ss\'(s³j'?Uy�y��<(

�W\?¨TH���;-��,&Q'(��I'(�W\?¨TH(;<=> 

��'�W\=> noI?¨TH(�W\£'noI-���; ØpûN��

T1+&7/0123N�q�9��-89-(; >?'���;-Øp789

+&?xFH�W\£'noI-ØT1K� ®?�.<9:�

� �³��/3I-�p � (£'(��TY9+&Ns0HF1V(zz?Uys

.,V01&Q�s9²Q7801&Q6'(23�qmn'�jT,F:�

� s/\'��s�����&THbcNÍùT1I'(ÃÒ ��JN²³7Q,F�y

7(¦�-bc W2NÌZT1&Q'(�W\ Vg?�0H¥"£'23�q

 mnNÞY:�

� �³�����-��J ôhNs.,V01&Q'(��JN��T1+&7�

W\-/0123 �q mn-89-(; >?'(��J Øp789+&

?xFH�W\-ØT1K� ®?�.<9:�

� �Á���W\-��J ôhNsy£'s9²QE01&Q'(���'fgNÞ

G,F:���-Õ�"#%ÇI &Q@fgNÞG,F-(�	��� ��-

801&Q'(+ �y7',F:�

� ³
Á'��s�� B�»23'(��?3	-89��?�0H(Gi�q-�%7

�������������������������������������������������������������������

9µ�-�
4*�:́ j-w¯7(£'(,r.V ÈÉ  7(23Nk!�T1lV

&FY{|?¨TH'(Â UY,ÈÉ  7)äI-hi»?p]»,"# >

?V.mnT1V?U0H"#�<9²Q789:; �?(3)äI "# æ

N'(Ñ3I&/3I-�A�789&Þ	T1l7("#&ùèxF1K�&ä

å?Uy�j�9���& ÈÉ7(+ �Å-; î¸ "#NÂ ·¸"YV

N{|?�9+&?U0Ho��²Q789µ�-�
44��6:�

�³��Ø�&�NJW 2003, 1040f.�Ão M��N� ÞO?Uy(�U��VW-Ão@
Î�?¦�7Q,Í,01+&7(/0123��IFE�_(Î� pG6 �

qN�¢1:23�q �v'01J �3 q¸V.¬Ð.<(01?È�9�

3-,F&�<HF9:�

�Á��fgÕ�N½��9ÃÄÅÆ� 3	'��7'Ö\r'78y(wx'·'+<

?�¢1:�

��� !�"#���
�����

�������	
� �������	
	�� �52�

89:�

� �³��á�(12(ÃÄ(£'(û»ÃÒ¿	 �3?U923N�q�²Q&Q

'( B�»23?ÈTH@��,Gi�qN��7Q9:�

� ³/&'� ½nI'�	���Xèmn ¥" 1¢?KóT1I zz?xFH

@(ÃÒ zz&�J >?7fgNÞY:�

� ³&j'��s��½nI-½nÈÉ?U9mn?�§T1&Q'(½JI';<?U0

H�jT123 �qN��7Q9:½nI-mn�§ f?gÐ,F&Q'(+

 �y7',F:�

� �³���Ñ»?³&%' �y-~=�<1&Q?�y(½JI'(ô� st?U

923 �qN��7Q9:�

� �Á���Ñ»?³&s'(³&³'£'³&Á' �y-~=�<1&Q?�y(½JI'

ô�?�G923�qN��7Q9:�

� Áj/'��s��>ë��cu 3	-�mvÓ ��?§THcu¨óI bc�

W\?!)?!K�NC[HF9&Q'()w 3	'�p789:3	-!³´

7��T-1F&Q@(!),!K�?)1yY9:�

� �³��xGTF&Q'()w 3	-=° ��'(!),!K�NC[HF9&

�,�<9:�

� �  s ��3	&'y,01cu 3	-(�3	  S»,�¦�Þ&£y�G
,F&Q(£'(�

� �  ³ �bc ¦ûV.�j�9JK�mnN(bc¾»Ndzó�±9·¸?Õ
�THF9&Q:�

� �Á��n s ((n ³ ((ýUè(Áj&'(Áj\''(�3	&'y,01(£'(�
3	N5t�9N�-���<1>ë��cu 3	?E_�ó�<9:;<=>

 cu 3	'(n s ( ³ ·&n s ( s ·?U0H�p&,yY9:�
� Áj\'� �3	& {c-÷�<9�¸7@(=° 3	'>ë��cu7'�

p789:�

� �  / ��j«(á�(12 �3(ýUè(�zz �� fg ½�6�
� � 6Â�j«(á�(12 �36�

� cu¨óI zz(£'(¨óI �	���(@TÍ'(¥"5gI �zz

?�£Íj«(á�(£'(12 �3?Uy�jT1fg Õ�£'½�:�

� Öj/'��s���½JI'(STu?½nI-|½JI?"01ô�(Xè(½J?

ÈTH½nI&|½JI Å7"G<1�H ��"# Ão?¨�9pÇN�

_4<9��-89-(½nI-ô�£'��"# �?STNs0HF1&Q'(

+ �y7',F:�

� �³��STu?½nI&|½JI Å7��ÉÍ&,01}�7½J?È�9´

	"¿-801&Q'(�½JI'"¿ pÇN�_4<9��-89-(½nI

-��vw�?STNs0HF1&Q'(+ �y7',F:�



¬� � ­�

�5�� �������	
� �������	
	��

� ÖÁ³'��s��}� ½JI-!�oô�N��7Q9&Q'(½JI-ã~½JI

7,F��'(½nI'ÜC?¨THÚ�7E_ô�7Q(�½JI'ÜC?¨�

9ô�E_N��7Q9:�½JI'½nI-½n ¾»�N�H ½JI?¨T

Hrå�9+&N���9V(¾»�-rå?��,F&Q'(æ"é-VgT1

Ú��ê �TN��7Q9:�

� �³��;<=>7'(½JI A�?xQjÐ1äÄ'(× ½JI?'pÇNX

Å�,F:�

� ÖÁ&'��s��ÖÁ/' s Â(Á Â ��J-(�
�  s �ÁjZ7�p�Ó�9 '(�
� � 66'(¾»� e�N� &TH��7Q9noI �J?¹º-89V(

£'(�

� � H6�ÜIJO?IJ�<1; × JK?¹º-89&Q789:�

�  ³ �
 Z7�p�Ó�9 '(�
� � 66)7�?¹º-89&Q(ýUè(�

� � H6; ë} ó�?�0H)7� 1¢?óF.<()7� ¹º � &

,01&Q789:�

� �  Á �;<=> &Q'(³ Z7�p�Ó�9:�
� �³���p'(!��7'�T�V.(;<=>7'� �T�V.�"�9:�

� �Á��'�-¹ºN��7��T1&Q'(n s ( ³ Â(Á Â(ýUè(n ³ ('
�ó�<b(��J'ë} �pOÅ?U0H�p�Ó�9:1ET(n s ( ³ Â
 ��'(;+?3	�<1OÅ-�z�9a7'�p'�"T,F:�

� �Ö��ÖÁ/' ��J?¨TH'(³s&'-�ó�<9:³s&' s (?Uy��-p
ÇNØT,F&Q@(��?Uy; JK-C[.<9�y7((�''(�G 

¥MFNÌZ7Q9:�

� �
��ÖÁ/' 3	�9¶®��J?'(³s&'ýUè¦'n Ö ( ³ ·-�ó�<9:�
� 
Ö&'��s��òó� dô£'2O?�£Í¨óòö� �q��'(% ��7�
p�Ó�9:�p'òö�-òó� e�N�_1&QV.�"�9:òó� e

�N�¢9òö� ��J �p�Ó&��?(òö� �q��@�p�Ó�9:�

� �³��òó� $óq���£'�= ¸¼ ÷�N���9JK'(òöó Y

cu % ��7�Ó�p?VV9:�
� %ÁÖ'� �ä?¹º-89&Q'(=°?3	�9�y-~=�<(;<&'�

01��-,F�y'(Ø·I'(�

� �  s �%Á
'?UyW�N��7Q9:�
� �  ³ �%Á/'?UyÃá7¹ºN�¼T��,$ó �qN��7Q9:�
� �  Á �%Á%'(Á³Á'(ýUè(Á³%' 
 (?UybcN���9V(%Á&'?Uy
Ä�N¶®7Q(Vx(�

� �  Ö �%Á%'(³&j'(³&s'(³&Á'(ýUè(Áss6'?Uy23�q���9

��� !�"#���
�����

�������	
� �������	
	�� �5*�

V(a1'(³&Ö'?Uy��?,01$ó �qN��7Q9:�

� &³Á'��s��å�£'zz?Uy×� j«(á�(12(ÃÄ(éØJ(£'(

; × JKN��?�3T1I'(×�?¨TH;<?U0H�jT123N�

q�9mnNÞY:�

� �³��×� LMN¾»&�9��?89T1I@(�J mnNÞY:; ��

 ��?U<Î(��ê 89-zz,T?�%,&Q7@(�qmn-�j�9

 'zz-89&Q?�.<9:�

� &³%'�  R?�§�9\�7×�?å�?23NC[1I'(×�?¨TH2

3N�q�9mnNÞY:�

� &Ás'��s��89ä1 1¢?×�N¨ó�9I'(×�-ä1 X"?xFHn

oI?��?C[123N�q�9mnNÞY:¨óI-/óI Vg?�T(V

x(¨óI-�=�TÍ';~N���9��-89V(£'(ä1 X"N©ª

�9��-89�y7(��(£'(©ª?�TH(��l��,Ø�N�ÍT1

&Q(£'(Ø�N�ÍTH@23-�jT1E¶Y&Q'(23�qmn'�j

T,F:�

� �³��¨óI 1¢?®(³· 1n V�Nbc?Uy�Q�_1I@(�J 

fgNÞY:�

� &Á\6'��s��æ"é g«T1¼	�-å�£'�zz?U0H!�´,¼	

N+ñT1&Q'(¼	?�£Íæ"é ¿	?U0HWwQ?ÈCT1�Å?�

jT123 �qN�9mnNÞY:�

� �³��&Á\'n Á (-Nó�<9:�
� &ÖÖ'��s���-�3�<1��'(�qmnI'("#$ó ÞßmnI?¨T

H("#$óN�q�9mn-89:�

� �³���3�<1I-Ñ3N�_1�?(noI?¨TH(��?Uy^>mnN

Þ0HF1V(£'(^>mnNÞY�%û-89&FYÈÉ?8y(Vx(no

I-�3?Uy^>��JN»G<1&Q'(�qmnI'noI?¨TH(�3

�<1I-�	jÊOÅ^>NC[9mnNÞ0HF178¶Y�¸7(	OG 

¥MF?Uy23�q mnNÞY:&ÖÁ'n ³ (V.n Ö ( 3	-Nó�<9:
noI-Ñ3�?�	�<HF1-(¦jTHF,V01&Q@(�qmn'�j

�9:�

� &Ö
'� �3(á�£'12 2O(Xè(ÃÄ º» ��'(/3I-��

lnoI?¨THnoI mä£'ä17BnNô��9mnNÞ0HF1&Q

'(�qmnI'noI?zG<1Bn?¨TH	OG ¥MF?Uy�q�9m

nNÞY:&ÖÁ'n ³ (V.n Ö ( 3	-Nó�<9:�
� &%³'��s��×ØI-!�,ÃÇ0�?Uy×ØNÙ3�<1&Q'(Ù3I?¨

THÙ3 �¼N��7Q9:Ù3 vw f<-89&Q'(×ØI'Ô` �

�-�%789:�



¬� � ­�

�54� �������	
� �������	
	��

� �³��×ØI ×Ø-Ù3I£'Ù3I ®�?¨TH¹º-8y(Vx(×Ø 

��-Ù3  s Z=�?���<1&Q'(®( ��J'½��<9:�
� \&
'� éØI'×ØI?¨TH� e�N��7Q9:�

� \&/'��s��×ØI'éØI?¨TH(��ÉÍ=u?¸�T1¸�Ne��9m

nNÞY:�

� �³��×ØI-��ÉÍ=u?(ë} ����?�0H¸�N¸�T,V01&

Q'(å��zz-89��'(éØI?¨TH23�q mnNÞY:�

� sjjÖ'��s��éØI-×Ø �»£'FW=> \�7�3N�_1&Q'(é

ØI'Ù3I?¨TH�3 �¼N��7Q9:�3 vw f<-89&Q'(

éØI'ÔT`¢ ��-�%789:�

� �³��éØI-�ÊmnNÞY&Q'(®( ��J'½��<9:�

� s%Á³'��s��ál¹MJ'(3(£'3( A\?��?�QT�,FI?¨T

H(% e�N���9JKN]^:�

� �³��Ñ[H(ál¹MJ'(%NnoI&�L~X�±9VvV ¿	JN]^:�

� �Á��n s ((n ³ (?U9ä(?È�9�}'(3( A\ �å7m�æ"é
-¿	�9:�

� �Ö��%-�(m�7áOÅjkT(3(-%N�(V.�yh�+&Nâ¦T1

&Q'(m�æ"é'YJ£'�( É!?Uy(3( ��?U0H% ��-

de&,9&Q(Xè(de-ÊË�9�y7(%N�( °?`¢9ÉN«Ð9

+&-7Q9:�

� s\³Á'��s���w���?jÊ�9IE_-(�w�&,9+&-7Q9:�

� �³���w���?'jÊT,F-(�?�	�<HF1I'(�w���?¦j

THF1&�,�<9:�

�

b�¦� s '��s���Å �î'!��789:�Å �îN��TLM�9+&
'(�H émJÇ fn789:�

� �³��;<@[(���é�'(!��VxST!�%,�JN(�� �H Ú

��(��(�m ��&TH�2�9:�

� �Á��=° �¦J'(!�("�(��N�L?pÇ 89��&THáâ�9:�

�  ³ '��s��×� JKN�3±b(å���£'ê��?�§T,F�y'(�
�'ÃÒ �ïNÃÄ?�³�±9JKNØ�9:�

� �³����'j«ýUèá� !�� JKNØ�9:�Å ÃÄ'�37Q,F:

=l JK �3'(��?�£Í��?E_÷�<9:�

�

bdefg?È�9���

� fg�����!&�����!����!.6/ '� ¦� s 'V. Á '?U9�qfg'(�á23
?È�9�y7�¢½�£'Õ��9+&'÷�<,F:¦� ³ '?U9�2?È

��� !�"#���
�����

�������	
� �������	
	�� �55�

TH@�Ð789:1ET(fg ½�£'fg Õ�-(ò� LØI&ç��(

ç�l c«B�(£'(; �1k� 01?Í�9bc >?�7�� Å7

���<1&Q'(+ �y7',F:=l?§�93	ýUè��'�p789:�

�

� ÃÄÅÆ�Ö\r'��s��Øq701l ÃÄÅÆ7'(¦� 3	?U9ÃÄÅÆ

� fgN�¢��TH½�£'Õ��9+&'7Q,F:�

� �³��®( 3	?§�9��'�p789:; �� �p'(bcÜ� �p

N§ù�9:�

�

b���fg� s '��s����� ô3?U0H�Å-��T(; á�£'1
2-�3�<1&Q'(;<?U0H�jT123N/3I?¨TH��� ��

I'�q�9mnNÞY:23-�2 &Q'(ô3 89���=> �-2O

�<(Vx(2O�<1�-ë}'�� ¨ó��$ 1¢ ûmNØTHýy(

�?; 1¢?/3I-¨óTHF1&Q?E_(=l fg-)H'a9:�

�

b�ä���//s'��s��ÌÕX" ¾»�?|'NÙC9JK-ÃÒ?§Í�

9+&N�Ç�9noI'(ÌÕX"NÚ��9æ"é?ÌÕX"?¨�9yL 

�[N���9��-89:�

�³���[-½JI&½nIN�W\&�9&Q'(½JI&½nI'Ú����

&�,�<9:�

�Á��ÌÕX" �`(ýUè(�?¿	�<1ÌÕX" Vo ��?ÈTH'(

/%\'&//j' 3	-Nó�<9:ÌÕX" Vo ��'(ßLrC,T7@�

%789:�


