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FL&HIC

TRE, BU BEHEIC T D BRI IAL O A (TFEUL02%: (IR EC 254982
4)) CoWTIE, BINEESOEHIZ LY, RFmITIck 3, il
UL ONBITE R TS B E B o I O 2 3 “BYE”
(Modernisation) & FREIDBORBHED LIV T WD, ZO7h, HEkEE
DOESTH D PRI A % ol &3 DR O BB LIEESM T b, &k
BN H A X ARFHENTEL &0 FLEHo@ iz L, ML
NONRE xb HRFO B B OMR] &5 T, BrgnkFEodis
LT, AL LB ZIAAT, B UIHIIRILA D 2 eimh e IS

' BEIESS BRI RE « NIRRT IR AR, ARRIE. 20104E 9 H10 -
11 A ARYRE RS TR S 7oL v AR U 0 A [ SRR O AT 212 BY
T2 ARG TR 5 MEEZTICHE L2 LD ThH D, ZIMENLOLHOH
WhRa AL MIHEERT D, B, AMICBWTERICDIZDHDIE, FEH O
ZTOHREAD,

* Guidance on the Commission's Enforcement Priorities in Applying Article 82 EC Treaty
to Abusive Exclusionary Conduct by Dominant Undertakings, COM(2008) 0832,
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F o, ZOREIES RBRHENTNDY,
ZOHIROEEL, BU, BINEBROBITL_ALTZITICEES O T
13720, BUBEGHEREOMERIL, /ol L oM G R 70 ] 2 4N E
IZHROTEY | MM OEAICE L UXZ0NENS, FEE
L OIBIOBERS T bt b 70D 2 E 3% < BU B E/INE EE S -
WAL/ EHELE L V) 2B BIRBR A AT Z Lo TN D,

FEE TR, BPEOBITICOW T, 0B OMMEEABAF LR TH 5
NIEHBIT OFT (Office of Fair Trading) & 488 LT\ 2% Z OBREIL,
EREDEUDHSLA D27 T BIRZRORBLZ/ED L T2,

ARG Tl BI1FE//NEOREMGHMEETH D AR Rk F S
BSkyB (—E24L Sky) (CLD, o/NRHEERITHTL2AR—YF
Y URNOBGNZETH, Wbwad~v—T - A7 A4 — OB S
NDEBNZOWTHY B, BEtE1T 9,

FERT, 23a=b—varolamET5ala=r—a VT
Ofcom (Office of Communications) 73, BEAHEDEE FIEZAIY 5o, F
HETH 520032 2 =4 —3 3 5 (Communications Act 2003) 7% i
L Sky IZ K /NG EHER I 2 I | EHE - /NE 3 ORIE D+ o3 1 HE
PRSIV IR E R & L, AR HE S (remedy) & LT, fitfaz€

* European Competition Law Annual 2007: A Reformed Approach to Article 82 EC, Hart
Publishing, 2008, BkartA, A Bundeskartellamt/Competition Law Forum Debate on Re-
form of Article 82: A “Dialectic” on Competing Approaches’ (2006) 2 European Competi-
tion Journal (Special issue), at 212 MBI 77 LT )L JT BkartA & Bk~ 4+ — 7 AIC
X aFmoE L) %,

' Gormsen, Liza Lovdahl, ‘Why the European Commission’s enforcement priorities on
article 82 EC should be withdrawn’ (2010) (2) ECLR, at 45 G2 0¥ & B7p % il o>
BRI TH Y | IERLZEMERER OB DT R E LG 0) %,

PO XD KR ER D REFRORRIC oW T, AR TS LBk
OAARIRIR (1)1 TAERSBI] No.719, 2010429 . 758 (LLF. %ifl), BFE. OFT
WZOWTHE, —EEFEWMETEFRORNEMIEINOMEThHIBPEES
(Competition Commission) & OHEPFRHEZE 4TV  (Department for Business,

Innovation and Skills, Reform of competition and consumer bodies, 14 October 2010) ,
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Ba L LA ELZ DEMLIZBDOTH D, ~—V v - A7
A —RICBT B RAICIRIE < fildvo-o, BU B4k /IR 415 - B4k
JFELEORRERGENBEIL SN A6 L 72> T D,

BB, =Y v AT A —=RTHOWTIE, T LasEED BB
TR ESND XD o T & S D DN —RAITEA, JE[E T Sky 12
BT 2FFNREATL TR, ARROBEHZ LY, ~v—P v - A7 A4 =X
ZOHLOIETAFMOTIL L & BT, 7 L3 AT B g
DOERIZHEBRT 5,

AFEORERITLL F DO X 51275, # 1% T, Ofcom DIREIZDONT,
HEDOW 5 - BRI BB E 2 00, BEEO BB T IEICHEIL L 7= N
PARE - BT 5, HNEZETIE, EU L~L T oSBT O ] 2 % 5
102424k « BU BEGHE 2RO R Z SHRIZ AL 20", AFERICE Db 51k
AR AR - RETT D, RIS, SHBOBBIIONWT E D &, dma
H< < B,

I. SkyZHCHERIONT
1. BROER - ZH#REH
FEICIT 2 AR BT, 1990ERIIEE & v | FICHiR A% - o —

TLTFLUEICBW TR EZZRT 2, 25D —E A TSI o<
7T TR, BORWAR=YHHE- N Dy RBEZ PO E LT T

% The Director General’s Review of BSkyB’s Position in the Wholesale Pay TV Market,
December 1996 (Sky (%47 — 7 /VHEFITHTHF v o F/VHFEICEAL T2 I v b A
> M) . BSkyB Investigation, CA/98/20/2002, 17 December 2002 (Chapter I1i&5 (=
— YV« AU A —R) DEENT OFT A Sky % di#s (A%, Sky IZRE AR AR E %
[k C & 2 /KAED HIZEAMFE 2 3% 0E)

T ATAEE I AL LT 02512 DWW TR, KIE D ICHE 2 B9 3 D IS FICAT
DI TW%, Rousseva, Ekaterina, Rethinking Exclusionary Abuses in EU Competition
Law, Hart Publishing, 2010 %,

8 Ofcom, Pay TV statement, 31 March 2010,
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UV ERRMT L TRELTE,

ZO%, EHRDEMERICHO, T V2 VnE, IPTV 0~
Ty M7 —LPEENTR, 2L OUBEEEG EMTH01E, HSET
ATV Lo TS, ARHGEY —EAICBNTE, by TAR—Y
DT ATHHEE AT Ty SEOYIRIFGENTEDO X — K7 A /3— (key
driver) &72->CHEO, FHET T v b7 —AlZBThInoboar s
IS DT 77 A (access to ‘must—have’ content) [ZEETH Y, HEh7e
WG (effective competition) DOHERIZE > THEE R > TV D,

29 LIRI B, EERABBOEFER T ERERE MO L L,
ZOFREE, RO EMENITZ D L Wl IE S D23, BiF A HIRT 5
BENLHRES L TWVDY,

Flol BT L > TUE B—0OFEEDNLEROB N H Dy r—v
DS D Z EITEE LV, ar T Y 0BT EEE OIS XA
WCEEKLGD DO THY . AOMIE bIERHIN T\ D,

ZOWRPLT . EKE ORI R IOEFTZESE Sky (T, AR— - BREFEO
N7V EEAL, BHOOMEREOBEITIRMIET D & & biT, HIE
FEEL LT XY U RNV Er—T AT VERERICRET 5510 -
7

By

C BEMAICOVTL [ZEORIME] LIFTN DR EO v 2 24T 2 b
TAET D (ZAUFIAR O 9 FERITI VT, Sky 225 b FREM e SH72A3, il
RICENS A 2T 4 7 RER S, TSN TWD (Pay TV statement, at 68),)
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Figure 9 Comparison of pay TV offers from key providers

Sky Playe
SkyDigital VirginMedia TalkTalkTV BT Vision TopUpTV *’,:nh::r’

E?:ém’“ £30.98 p/m after £11.99 p/m for
Entylevel oo E1150pm b(, =, offerperiod TV Favourites.
basic TV (M+) oacbane: . (includesBT  Picture Box
pxee broadband)  from £7.

£15pim

rental)
Entry level
premium Sky premiums  Sky premiums
bisepdonds £26 pim £35.50 pim £48.47 pim ok aved ot avadabh £24 pim
™
Big

premium Sky premiums  Sky premiums
andbig £4850pm  £55pim B0 AT pim e P radabi.  EA1PIM.
basic TV

ESPN  From £9pim Free in XL pack From From £9.99 From

pack (one-off fee
orfrom£8pim  £7.99 p'm jos) p'm £9pim
M'""T'\‘“:““ £10p/m £10pm NIA NIA NIA N/A
£48 for Sky+ :
From £5 p/m. Included (box s Included - from
DVR HD;‘O:I.:.M £75 set-up fes Included usually £90) £39.99 N/A
Freebox  Max £5p/m. Some on- Someon- NIA NIA
HDTV & £10 p/m £49 for box demand HD demand HD
Freevia Sky PPVVeD, PPV VoD, Contentis on
VoD  AnytmeTV SVoDand  SVoDand Pm\"“o‘:"w demand P;::S‘
(pushVoD)  catch-up catch-up calch-Up  (oush VoD)
Installation  Free online From £15 £30 E15 NIA N/A

Source: Operators. Data correct as of March 2010.

FTELGAERBEREENRET 59— ERDHE
(P : Pay TV statement, at 55)

Figure 19 Pay TV value chain
Contentrights holders (e.g
.................. = PLEndemol Framanie, = === === = = = = = = = =
1TV, Hollywood film studios)
Content and - -
production Content rights .v Commercial
impacts
Wholesale channel
------------------- providers (e g Sky, BEC, |= -‘ -
EPG/ MV, ESPN)
Wholesale transmission
channel services
3 Whaolesale platform service Channels
________ providers (e.g. Sky, Virgin_ | = — — = i
Wholesal Modia)
platform Wholesale
service platform ’
provision services Fetail service providers
.................. = (6.0 Top Up TV, Sky, Virgin f= = = = = = = = = o o o o e
W Talk Talk TV
ol TOITBACTV). Retail platform access

Retail service

services
provision _., : 5
Retail content services
-------------------
Source: Ofcom

ARBEDN) 2 —Fz—>
(HAT : Pay TV statement, at 65)
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Figure 20 Table showing operators’ participation at different levels of the value
chain

Content Wholesale Wholesale Retail
generation channel platform services
services

BT Vision v v
Discovery

Disney

MUTV

Sky v v
TopUpTV o o
Virgin v v v v

Source: Ofcom

N)1—FI—UBEDEEE
(HFT = Pay TV statement, at 68)

20104E 3 A31 A, Ofcom L, Sky 2VH HD AR —Y F v LR/ DHIFEZ
DUNTE DT ) AT L CTHEHEMZ 1TV, E 7o/ s ORIz
TR T E AWM E 21T 5 2 & T AINE LU 24l T%)
RUGE4E ] (efficient competitor) 7B DHF A IR L. 20034F =2 I 2=
=g vk e 3165RICTED D [IANIE THN w4 2R3 5] (to ensure
fair and effective competition) (ZENK L CTW5 EDHKFEZ L 2L, —EDM
SR HE 1 A R IR E AT 2 72

BARW R HEL, O BEERAR—YF v Rk E &N D Sky Sports
1/Sky Sports 2 &, DT T v b 74— Lo/hGEER IRt s ED & L
B2, [FhEMEigE ] 2% Sky Afho/NEfifg ot cEx 58k 5, Uhig
A F A (‘retail-minus’) & FEFIL 2 U T Ofcom 23 HIFEAFE DR E b
9. LVIHIbDThoTz,

ARERIL, 20074EHIHE Y Sky OBFEEE TH DT L a LFEHEH BT,

O ERFIZ . BRET e o RVBEICBI T D HFEIC W T ORE (BiFEBERA~O [
AT (Market Investigation) fHFEHEZR) . # BT O X L TORET L BV —E A
EICBET D REEZIT- TV DN, AR CTIIMRFOXREI L LTnD, 2z,
RE 2T 2B 2T, fOREICDIEDHrThoThH, AR—YF ¥ L
ITHRE L7tk 217> T 5,
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WRREFEFR BSKYBIZ L D ~—V Yy « 27 4 —XHf (i)1)

=7 VT L EE¥EE Virgin Media B OB CTHEABG L, &, =F
@ Pay TV Consultation (FAEHER & B ABER) 2 CQREICEST-HDT
H5,

PEDIRHL & 72 57220034 2 X 2 =4 —3 3 k1L, Ofcom O—fkAYFE
BaRET D Part 1-35%ICBNT, AMLLT, ala=lr—vary
BpizdsiF 2 TR (citizen) DOFIZEDOHIK, KT 7R HIXFFOEdE I
X% M) (relevant markets) (23512 M%&) (consumer) OF|ZED
WREEDTND, ILICPITICYTZ> TOFFEFET L LT, IS
HERE LA ) RN—a COMREEBIT T2, L ITHTERICE o ToR
WAL (choice) . flifg (price) . ' —E ADEE (quality of service) . 3FAW
WCHRA D fE (value for money) ZREE L72TIUER b0 L, HhiFsk
%@ U CHBUbZ K> T o,

A TEARBLEIZIB N TI, 31756 T FORIEICES S HENYTRHE L O & |
TFEU 10155 + 10255 (IH EC §&:9815% « 825%) 1Tt » THRIE S 7= e [® 5
Grik T 5 1998454 (Competition Act 1998) TOHYE O A AL L,
3714612 °C Ofcom A3 1998 i kA4 OFT LB T 5 Z L ZBE L T 5.

1998 BEHAEIT, 605ICIHW T EUBGHEL B2 LD 2 L &R, A
IESHIPT (Court of Justice) OHRRITHE 9 35 - MINF B S OWRIE % BiH
TAHRGEED, Zh% Ofcom I HiEH LT\ 5,

Z 9 LRI F, Ofcom [IAFZEIZOWT, 2003 o=/ — g
BRSO L, HEFIHES R CE 5, SRR TH D0 E
ME, WEBFIC STy N7 r—h a7 Yo [ (choice) 23%
57, T4 7<= 3] (innovation) 23& 257>, [HGr1 72 AliAS 7% & )

' Sky 1%, TLCS (Television Licensable Content Services) & FMEHEAL 5 S0FFO X SRFZE
FHTHD, 2003fFaIa=b—a 4k« 2325600 FIC kY, HESEXIEREXR v
U —2 CEE S, BRICE > TREINDT L EFHEDOHEEY — B RITNE
LEINDHHTHY . BAENREIZ, BIFEM ok — POy KRENOHEZR
A OMERFFEH . A MM O L 725 T D, 7238 BBCITV (F ¥ b 3)
Fxrxd, Fr RN EEES v R VTRREERER H D,
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(competitive pricing) NfTHONTWNEHMNE W B TIHMETCE 5L L, A
R72FE L LT, Sky O/hGE L~UL « HITE LUz IT 53R 7]
(market power) DIFER., T L TCENN L7 HITHEBEZRHF L1,

2. REOAR

BEHEEY —EACB W THREEDOF — N7 A =172 DI, IFEW
BEE 2 5| AT oM B ERKAIC B W T AFRREN 22 T
Y THY, AR=Y EBEN KL o TS, 7272 L, BREIZDOWNT
X, VOD (video-on-demand) ZEDAFORBMENRHHZ LELHY | L
EOTIERRD b0 LI, REZETHEAR—Y F v U L THIM
DOHFERE & 72> T D,

2—1 WMGEEELTEXEND

WENCIBWT, THE L, T2 LB m L7V E3EICE
WCTALLHD] THY, IEHKEL LISl E 5 & EF 5, e Lix

BT ICER & 5 WITE 2 HIR L TR & L 2RE ) LiEsR S,

BUBEGHE « SEBAENTHORIAICEB N TYH, gt 2 i+ 5
oo THRRERE SNDY, £ L TEORFHIE L T, Ritkig
T OBEMRHEE SN TNBY,

Ofcom %, Wbl Ml YR TH D OFTOHA KT A VT - T
BEtE T, Ta 7 {ERAR—Y F v oL MR 2 EI5E - /e
RS TSEE L, Sky N TR L OHPICE N TEW Y =T 285, #
At S 2 2 2 2 N B RRE B[Rl > T D Z S EARILE LT, T
KA ZRFE LTS LRRE LT,

REHC BTz > T, FillcWbwadtr 77 07 7 7 —RHER I T

2 OFT, Assessment of Market Power, OFT 415, 2004, para 1.2 LL T,

S OFT, Market Definition, OFT 403, 2004,

YRR - 2y MRIEOW TR ZRDT Sky Sports 1/2/ESPN 238G 415 %
v =V RET GEMIZHER),
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PR BEFREF BSKyBIZ L 2w — Vv« A7 A —XHifi (i)l

B0, A E#E T A & (hypothetical monopolist test) D FEfElZdH7= - T
I, ik EFIC L D~ — T LS O OFIBNIZ O A E X 2 E < O
TIEe < B KEN M AE NN E I DOFHLL ERT 2L L&
72

T isE

INTE LUV O HENEIZ Y 72 - T, Ofcom x> a A > M ootrs%
A, EEEOERN T L— 0 7 2iTo7- (TRBR), EEENL R
CEIRAL & 2R DEPH 2 8 ET D KAHE E 2D B TH D,

Figure 40 Importance of key sports on TV for premium sports channel
subscribers

Percent of subscribers
0% 20% 40% 60% B80%  100%

Football - Premier League
Football - UEFA Champions League
Football — International matches
Football - FA Cup
Football - Football League

Rugby Union — Six Nations or World Cup 37%
Motorsports | INEECTI"
Football - Scottish or European leagues
Cricket — England Test Match
Cricket - One Day Int's or World Cup
Tennis — Wimbledon
Boxing
Golf - Ryder Cup

®Veryimportant ~ ®Weakly important / unimportant  ®Not important
Source: Ofcom sport conjoint research, April 2008

Base: All pramium sports channel subscribers who watch sport at least once a week (1904)

AHAR—YF v URIILBREEICLE>TOEHBROEEE
(H4FT : Pay TV statement, at 137)
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Figure 41 Preferences for football, cricket, golf and rugby
Cricket,
golf or
Football Tugby
339% 4T% union

7 "N

Cricket, golf or rugby

Football very unlon very important
important to 80% of to 54% of
subscribers subscribers

Source: Ofcom Sporis Conjoint research

Base: All premium sporis channel subscribers who watch sport at least once a week.

AHAR—YTF v URILREEDOTEBRRKICHT 5857
(HFT = Pay TV statement, at 138)

fER, ARAR =Y F v o2V OWREE 2, [AR—=YEHED L
I Nn—= (Group 1) | 7> hiR—nT7 7> (Group 2) | 7V ry v 77
TIHZ7y hAR—NT 57 (Group 3) | 1FEZ v hAR—VT 7 L in23E7 U ir
v b7 572 (Group4) | EWIHBTRETHI L LMoz,

ZDHZT, OFTOHTA RTA 2, bob bEHERF ¥ R T
b DSky Sports 1 ZFLTF v RNy =% HEEERDIYV—E A
(focal product) &EW, MAMEEHET A M) Z2Ffi+ 5 2 & T, T
2B LT OB Al L7,

Group 2 {2 TIL, Sky Sports 1 [AlEE, NRDOIEFIZTENT LI T Y —
J kA 17 5 Sky Sports 2+ ESPN AMUBRMED S\ —E XA TH B Z &
Group 3 {ZFWTik, Sky Sports 2 NWAFRMEDE NI —E A THDH Z &
Group 1 138 TH 5 Z & Group 4 1E, MWOFE AR —YF v 2K
ITLBD, EENRBPIE I &R bRNn 2l Lz, iz, il
WAERHiEE (free—to—air) EDAR—YIZOWTE, BEATHMTES L
DIF7R < REMEDMRD EHlr LT, BAED - 2y MEEOW TN TH
*u. Sky Sports 1/2/ESPN (=Ta 7 HEAR—Y Fx 1] LER) &
ey r— U oL SA RExI GG L L,

WSS 2R, FEE 7220 7 v FAR— T 7 U OIFEN, AERAR—Y F
YUORNDOFEEEA L, TOI BLixbEER 2T Y (‘must-have’
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WRREFEF BSkYBIZ L D~ —Vr « 27 4 —XHf (1)1)

contents) & LT, VL IT U —FHNEESNTZZ LIl b,

EIZE L~V OTGEEIZ OV T, BECHEE S /el d b &z,
FPREEW S OFFIENDMEHL 208 5 DI FER Sz, INFERTHA~D
ATy NERERDZEND, AR—YF v RV OMRERE, o+
—ER L OREBMEEARFITHZ & T /BTG LD BIRVETE &2 00 E
D MAVHEIET S ATz,

MFHIBE LT, F v U RV OHIKRFE Y 7217 T4 < 'y MRENRZW
ZEbHEShTZ, BUR, Sky IZFEEE TH D Virgin Media 1Z5F L,
rate—card®Z i U CF v > F/VHIFEE (T > TV DA, Sky Movies 24 5D
72y MEFEBIREL TNDHTEDTH D,

FER. FHHE TH D Virgin Media 1%, 72 & ZEENGIE LT LN TH,
(a7 HRAR—=Y F ¥ ] R LIFTET, hemishsk,
WML TF v U Ek Gy — VHIERE TS 2 SO Shi &
THZ L LRl

B, HHEIICB W T OB ARED S S 1D a7 HEAR—YF ¥
VTR L TREMEO S W T ¥ RV ORINIIRE Th 5 ERBE ST
W5,

i85l

KT, TSI DWT, #I5E Y - ANE SO TIm T4
72. Ofcom 23 L7220034-2 X = =4 —3 g ¥k« 3165 Cld. #FiE
THEREND [SEAIHIAL ] (dominant position) OFREDN2 < T b EEME
B2 DD THDLHN, GBI ORERFE THELYTLILOTHDLE L
T, 1998FHEHE « Chapter [T CGZERRIHIAZ OB ) DA IZHI] - T
T TWD,

15 19964F, Sky i L B 2 —%31F T, OFT &fEARLT v o FVEIFEICET 5 =
Ry AV MIEVREEND Z & &Aoo Taflifs#, T OH20024- I FIEFEA 2%
F. LABE. Sky IXBSIEROMIAR AR E A [R5k S K HETEIFEME 23 E LT\ 5 (748
H6 LB,
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W5 B OO AV 7 <= —/Uid, BEFREE DD OBEFIET) . BTE
BAPE DO OBRIET), FEFICLDBHIEN LS TNDY

EIZETH IRV TIE, 3, MY = 7 TSR OFEL E 72 50 &
PRV T R W

Sky DH-FFT 2 Sky Sportsl/2 1%, a2 T HEAR =Y F v X)) OF
P40 Eurosport ZEDH B AR —2 F v b & L CHl R IR oS E
DAR— T G2 M E TR LT, AN 2 HEE
THMMEE L T0% Oy =7 & E iz AKZO 7 A &= &
DY IR ST WD,

Fiz, SkylZT VI TV — VA A MRS D RIARTH D Z L
O, ZARREIE <, MFEEFICLHIERLNETH D & sz, 26,
TEH DD OFFENL, THEETRZEY Th D,

WIZ, B 770777 —0FMbLH 5 2 Lins Mg KEEL
B2 TV DR TG B ) DFEZ SFF L, A JE LTV N3 ilgRd
7=, Ofcom (FfEWE 2 T ¢ 724k Oxera IZEFEL, IRR (Internal
Rate of Return: PNEBINZER)ITHS L BT A5 P — B 21K (aggregate)
& LT Sky ONEEMEZFH Lz, 2 OFER IRR 7 /L CTHIE L2 IS 1
BRI AN (NEFEHEAR=Z A M WACC (Weighted Average Cost of Cap—
ital)) K VMLREE S BARENOERZGFTND 2 LOFEEL Sh
7o B BRHPRHBARESFNZTSTHOHNE, REMICEH L Ty =
7 FOIRRITEA D A b &R LEAD Z L X TERVWNRLTH DY,

Ofcom T E BT, HFF v rAntEy FTRESN T DRI E B FE 2|

R TF v XA A P AR BEFT L. v — VA RS 2 LIk T
a7 AR AR =Y F ¥ 2] ORGETHIZIV T, Sky (3% 0 %
o Lofllr L7z,

15 Article 82 Guidance, para.12, Assessment of Market Power, para.3.2 "%

' Case C-62/86 AKZO v Commission [1991] 1-3359, para.60,

S AR FEATMERN S THW O D 2 b EARRRBIERIZ OV T, 77— EARE R
ht TLHRIMBA 7 7 A S 2] 54 Y B FiE. 200045, Sky I3#EERCY % 752
LIZETNTHTIL, VAT TA 7 OFRERTH L L GH L2, A biviRinoiz,
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WRREFEF BSkYBIZ L D~ —Vr « 27 4 —XHf (1)1)

AINFETHIZIBNTIE, Sky OIRFFT S Sky Sports 1/2 OFE{EN TE 7200
ZEIIRERBARRETH V| A ORI X DEERIE S B &
A, Sky DEWTTS Y =7 L B ABREBEOFAER, R AIHIAL O fFAE A RE
T 5 &I,

IRB T OFE. Sky IZiX, /NGEAIiAS & 8 8 C Virgin Media [Z@W\\~—2
BHGRDEI A T 0 T WS IR N R EE O TR b
L2 &b, Mt TR < JRhis CHE BN AITHET D £ B &
LD EDHW B TR TV 5D,

2—2 HFEDREIRE (Competition Issues) EHBEANDE (consumer

harm'®)

B COREEZFEE 2. Ofcom % Hid FoORIEE] & THEE~DE]
EVVD TODREN D IR T E R I AT o 72

Wi LoE

Ofcom IX, Sky @ Sky Sports1/2 23HIFE L)L CHRIAS AT TE RN &
Z LT Sky 2N EIGEMMRE A 22 72 A B 3, rate—card %3 U 7= Virgin
Media ~DREIZR F > TS Z & )i, BSPN F ¥ > U < )
FTINTWNDLZ DD, AETHRRBERDLYIT i, G, TP [0
I _X—=a v TR E ] DRIR ST D Ll LT,

ek, ZOHWTENE, TR ENEELZPTE T AN E RS - OFT Ll
-l LTRY, ERE LT, o7 T v b7 34— DIk 2 s
&L BEIRDH S TH, Ho RIS 2 ik TE RUMIMERE Th 5 2 & M3

V22T EHRFEA~OE] 130D D HEREEAEDOBR DR BT, WHHFB
KH Ao TWD, 7285, EU TIHENEFHIFTIC BT, EU BT B H~DE)
P EEZHZOHPE T LN ERH BN ENTWD (British Airways F4F (Case
C-95/04 P British Airways v Commission [2007] ECR 1-2331) . T-Mobile 2t (Case
C-8/08 T-Mobile and others [2009] ECR I-nyr) %% 2 ),
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Figure 106 Distribution of Sky premium channels

ool Caie | | satelite ] intemet [l _Mobile |

Platforms e 3TVision  Talkiol SU6 ! @ o I

T I R
channels

Subscribers [¥] [¥] [*x] [¥] <1

Sky Sports D& TS5 v b T+ —LADRERKRT
(P : Pay TV statement, at 325)

Figure 107 Distribution of ESPN premium channels

ol Cavie | OTT_| [ satelite_J| intemet Jil _Mobile |

’ B Sty Plages +F--Hobile: 3
Platforms 3TVision  Taki Sk =] oy . o
e lers L kil | s1vision i

ESPND&E T T v b 74— L~ADREIKR
(AT : Pay TV statement, at 326)

2 Article 82 Guidance, para.6 ([lif%] (price), HEHUK] (choice), ME LA / _—
3 > | (quality and innovation) 23481F 5L CTU> %), Nazzini, Renato, ‘A Welfare-Based
Competition Policy under Structuralist Constraints: Abuse of Dominance and OFT Practice’
Ten Years of UK Competition Law Reform, Dundee University Press, 2010, at 118 (OFT 23
P MG HEMEOFRICTB W T, MEROBLRER SN TN D),
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PR BOEFREF BSKyBIZ L o ~v— V2« A7 A —XHifi (i)l

a7 HRAR=YFx 2] 1E, AREBGE — B 2AOFEEO#ES|#%
ELTEETHY, FIFEHIALITIHmMAY & Shviz Sky DT % IS 454G &
BETDMEIDPBROLOORA » he7ed, EU/REEBFESEO THSIHE
) ORI T, BIAMTZRIL (in exceptional circumstances) (233
WTOR, HAGTREI T D 2 & L 7ro T, Sky H & IXRFEEIZHI
STIEYSHETHY , U THD L ERLE,

ZUZHF L Ofcom IE, 7 —7 VT L EFEFE~ORMIL, Blice vy 74
VENTWATY—TNT VERBEEDAL v F L T a A DOEEDRXT
b PO THOEREENRT L IT ) — VSRR > TORBIE, Fil
HFEE LT Z & bHE x| Sky DITENT 2 DOERESI A 2T 1 7,
S, BOOBET 7y M7+ —AICBITH/PNREVRRAEFHI L, 2
T UV HERIOBGENIRED VR HREOLT L AZEDSILS O THD L
T L 7z,

[AIELZ . Virgin Media~~@Sky Sports 1/2 #EHEOfHi#& R E 2DV T, Sky D
AR AEAR T A N ZRIBIZ BBl TWD Z EIZHFH L, @ ORM Tlx
U &R L 72

HEE~DE

Ofcom |%, THEHEFIEZEET 5 HWHEEZ bRFOZ L0 b, Higr bo
IR OB EIZNCHEZST T, L LRIUL R T4/ =3
V) TSGR E ] O =D, fERE L TED XD REEHEFE~D
ENRAELC L0, BEta o7,

BRIz, DR oWt Ta7JGRAR—YFx o x1) @
AFAREERHIREN TWDZ & T4 /"= 3 ] [ZDOWTIE, Sky D
A R=L =L LTORENTGRHB ST 260D, 207 VI K55 AfEEE
D72 — AR HALE LTV D 2 &, TR itk E) 2o

20X, Magill FF (Joined Cases C-241/91 P and C-242/91 P RTE and ITP v Com-
mission [1995] ECR 743) . IMS %} (Case C-418/01 IMS Health v NDC Health [2004]
ECR1-5039) %% £,

B SkyldA / N—=va L VAT A T OFERE TR LB, BhbnienoT,
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DT BRI S = URE Y | PR LIV N RIEFET R S 2 &S
S, T ENEF LOMEZEI T 5L Rh>Tn D,

2—3 [EBEEE
PLEORMFIO%, OfcomiL, H O OFEREEIZE B, Sky Sports 1/2 (2B

35 [HFE~ A K « A7 7 —] (‘must-offer’) FHEIE L7,
ERILE UCid, 200342 I o =4 —3 3 Uik - 317T4RICHES % | 1998

ARIBEAHE T OB AR S 7=y Bdd 2 i ek o I DWW T

BB iR b 72 O T ERTAR OMERH 5 L OFLEH T, 31650 A
IIURIE S 4T,

A HLEI 21T 5 2 & DB BT HOWTUTFGM D B o 7223, ik B 72 LT
X, WEORBANC IV FFEEV D rRERGNI &, BlfTD
rate—card L oUZIES VT L E 5 2 EEN D AIETH RN B4 I3k
ERARVERET LY, D, BATL LD~ — Y Tlid, %MK HET
1320 EDORHEIZ R > TV D,

HESEENDIX, M - e OBE. =227 Y HERIEGS | L ~L T o
bERESNN, TV IT V=T HOEERFICET 2MINERS LD
v M AV MPEOFIED B E 2 MR ER & ORHREB &V O HiE & 72
>77,

ZOHEORGYEOREEL L TE, RKEOT 0 7T LT 78R - b—
Jb (Program Access Rules) WNZMRENTW5E, ZHIKELEERZES
FCC (Federal Communications Commission) ® U 7R— MZE-D X 19924

BB, SHIIEEREOT v VRV DHRTHY | A ) X—va i) ERES
NIzA BV a URRIZOW T, Mgk E o5&l 72 < . FRND (on a fair, reasonable
and non—discriminatory basis) Zf COMAEITEH LR > TV 5,

*1 OFT O Senior Adviser &, & b7 2 MES R ERREZ o5 = L 20k
IAKE DAL A EHEI LT 9 2 T A 2 WIS OIRFUC SV TRERIC R
T %, Preece, Steven, ‘The US Supreme Court Judgment in linkLine: Implications for
the Price Squeeze Doctrine in US Antitrust Law’ (17)(3) ULR, at 102,

¥ 20044, KMNZEB R EFAPL (7L X7 Y — ZTHEHIK) & ORT, 4R % —F
TH-FELICHOE LRV Iy M Ay MRENTHDA TS (C(2006) 868),
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WRREFEF BSKYBIZ L D ~—V Yy « 27 4 —XHf ()1)

4r—7 L (Cable Act 1992) MAIEL7ZH DT, ¥—7 LT L E - fifi
HOEZ DWW THHA B 225 L T D b O TH DS,

LR, HIZEME R E D 76 200 LS Tn<,

BRETTEHL, LLTD 4 i ThH o7z, B2, BB OMAF B ORE
w0 Tz, IERMIEOTT N L0 HRIENE O, NEBEEE IS LTEA
EREZEOTLEY ZEILRDTOTHD, F X, 7Ty b 74— AT
AP BETEY — ERACH L CH— OB 2R T 52 L Th B, [A
EDOSHNRFS ) OF-IZIE, BTOGREEM B SRENSLETHD
EDEZIZHESSLOTH D, I, Sky & FZEICHHRNNFRES
ZATEICE WS EEZIT) b L, Sky D= A h&FIH L TR
5, WbhwsAMERT A NERA L, &%IC, SAREEZEHRLI-E
HINCUE > CTREGE ATRE 2R MifS 3R E N L TH H & L, 20024E12 OFT 237 -
7o WEEEOMAR SR E A HIWT R E & 35 TR I (“expost’) ~— > -
ALY A —=RT A b EIFFAEN LD THATAWT ) (‘exante’) 12K DRE
{17,

RGOS BT, B, BUORENEETH D,

Ofcom IX. EARAIIZIZ., T/NFe~A 5 A (‘retail-minus’) flit& 7 %
TR L, BB s a A b S EIR R ERIN A B EIZANTZSE .
WS BEHEITFBT v U RHA D ZENRTE D0, EWIH BN DR ETT
7= (TR EhRAE4E T A ] (EEO: equally efficient operator test) ),

HARM 72 FIEE U CTiE, £9°Sky Sports 1, 2 HEK N1 -2 &)
INGE LUV DREEIC OV T IET L B — B A s P — B A (multiroom
service) LW\ oI — B A EBRO V2t INESEE TR L, TS RA
D/NTEAAS ) A REE LT,

O WATHIBE G OB HORIVE AR T2 5 W) 2 & TH &y RS (Sunset
clause) ff TRESALTUVEAS, 20024, 20074 T NEIUER S, BUE, 2012
FETLRS>TND, RIETIF2010E 3 H, ZOYUERFDALA, BRI T
% (Cablevision Sys. Corp. v. FCC, No. 07-1425 (DC Circuit)), Z DI\Eh, 7T A -
A XV TEHETHRBOWER D D,
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WwIZ, BN L —ERG o dmEd AR 5 i A 5=
(FAC: Fully Allocated Cost) % A\, Sky /NEERFICIEET %5 2 2 b & BEH
35,

ZED%, Sky LW LSO, DCF (FA AN TV R Fyrvaryna—)
Ba v, —EHEICBI A IEsEEEL, ¥x v a7 —% NPV (3
TEAfE) Ul (EA a2 MU Sky OMEFE AT R N (WACC) %
M) L, VNS ATEEO~— VU 2ME L, FIRMEEED D,

THUZ KD A3 E CHIZEY — e A 2o THHBIC — B X &84T
ELRICHRETH L&D,

Ofcom 1%, A% [HH 7 Z A (‘cost—plus’) itk i) TR 2 DA —H%
I7ZM, 27 Y OMMEO M A RN T 2 aTREMEN 8 572 [/NFE
<A FAEKTR] L, 7uRAF =y THEATHIED L LY,

Figure 129 Calculation of wholesale prices based on retail-minus

M

Step 1: Calculate Sky's retail
price for each Core Premium Sports

Retall prico —3f Pockeg®

Step 2 Deduct costs thata
retailer, in particular Sky,
incurs in providing the

Retail cost

Margin

relevant retail products
Regulated -l
whoilosale =~ Step 3: Determine the wholesale =~
price regulated price for each Core
Premium Sports package
Step 4. Cms_s-check Wholesale
wholesale price oSt etck
with cost-plus calculation

Which retail packages and prices should determine the starting point?

TINGE< A FRfEHE AR 12ED < EFEMMEDE H
(HiFl : Pay TV statement, at 529)

2 BTSSR, AFERICEBUV T FAPL 1%, #&HHIcSnsbor LT /NE
~ A A ST ISR LTS,
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PR BOEFREF BSKyBIZ L o ~v— V2« A7 A —XHifi (i)l

ZOF =y 7 T, HEGERO~— a7 Y HERIOMEAIZ )
NHERENGREM L, TRXIE (floor’) flifs) Z3%E LT,

SHIC, BICHIGEZ T 57T OEEEOSNIMET 0L L, &
PRI R O% . B0 5 A N— X L L3 A MEEZEITV (Sky &R
SETRNEAITEN | HIBA/ N S VR OISR 2 TR . fE R, fliR7r T
BHIWE ) 7 A M TR, BERREEBRTS THATPHE 7 A N & FhE
LCTW5,

Figure 1: Categorisation and allocation of costs

Pay TV related costs - from Sky's management accounts. }l Al costs fallinto one
UK residential SD costs | lII of five categones:
Whalesale costs Retad costs i
ol . ROl costs : || Pragramming
1 i 1
costs Basic retail costs. i
7 Core Pram i HD costs
Spﬂu\n\ﬂ::e ComPromien | Platform costs.
costs Sportsretail costs
Core Premium . : i T i
s Core Premium ~ : H Em—F
Maovies whalesale Mewh dcosts | o H
1 costs .
Key | Costs relevant 1o retad-minus calculation | Costs relevant to cosi-phs calculation

BEROATIY) —LER
(HYPT : Annex 7 to Pay TV statement, at 9)

Uz, —EMBENICERES 2 R EEBENT D TS REM)
(Reference offer) . FEAMIFS 2238 O Z M PEFRIR D T2 D O THRARPREEZE AT
(Minimum Security Requirements) 22\ T H FIEILRE L. PR CRIE
fRIERTE & LT,

ZO THFEE~Y AN « &7 7—] OPREIT Y T2 - Tk, FRIITH A
W23 7oA, Sky ROHEFIF IC R Z e FEE LT 6T Z R0 H, Hililo U
AT HEFEFEZONT AT E I NEW I WA () JRAIORERA T
niz,

200343 X = =4 — 3 3 > Section TIZTED 2 BUHI BTN, FEMIE Annex 8 10
Pay TV statement \ZFL. ST\ 5,
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D, RIFRMEOETIToI, [BERAMIZ LT Ty N7+ — A
(Qualifying Platform) (2% L. FEPEMAYTAIE « GBI GMEDO L &
ZERIES THIFE~Y A b« 37 7—] % L TEebevn) T2 oA
i, Miemffigs] (Sky Sports 1,2 N1« 2> N TIMAE Y-V A%H%
%ﬂ%h%%W%L@oTi&%@MF?thﬁ’%wf\#%VE
PR &G OIS E AP % LE S T D552, Tieaih
%J%%@#\tﬁTf&<Ti&6&wJ&@*##LMéﬂto%%
DHEBIZAOLND K212, A7 A4 —ZXMIEDFEHR H AN STV D DH
WTE D,

Figure 1 New wholesale price for Sky Sports 1 and 2
30
£
[ 4
o
E W Cable rate-
= 18.15
g 1714 cod
2 13.88 13.88 | New
g 10,63 1063 wholesale
a 10 price
3
“
H
a
l
0
Sky Sports 1 Sky Sports 2 Sky Sports 1and 2
Reductionfrom 53 49, 234% 10.5%
cable rate-card
Retail margin 16.74 17.03 18.91

FIRBITE D 5 = EIFE A
(H4FF : Pay TV statement, at 18)

2—4 REZRDIFR

PER | Sky 2> HIZZE IEFE R L ONREZ D b O OEIH AR S 47z,
FIEFERIZBW T, S RIOMWELE L rate—card & DZEFAIZ DWW T, ARk
DOWIEE THGLT AR CRTFFEETTHI L TEE LTINS,

BN BV a T v R THDH Sky Sports HD (ST, Femfilfids O 1370
vy,
3 BSkyB v Ofcom (Interim relief), Case number: 1152/8/3/10 (IR),
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WRREFEF BSKYBIZ L D ~—V Yy « 27 4 —XHf ()1)

AFITEB T, Sky i, Ofcom A320034F = 2 = =7 — 3 = »9k » 3165
OFPHAOMHEIRZATEE L T D Z & 31652885 L < TR & 7Rt
41— A (competition law based approach) @7 7' & —FZHIL TV 72u
o WEHEHE DA ey T4 T EBBELTND I, HIET AL - AT
7 —Of () FHNZHW 2458 LTV D Z &% AR COMmGHIER
Dimm Az gra e LT,

UEBRFLTEL LI, RFELET, wWbwbv—Y v - A7 A4 —X |
B9 % i Al iCig A < fikdiv-o-o, BU BEgmk/ M E gk - Sigik/ Sk
OBRRFRBBETE LD Lo T,

WETIE, ABERICET 2 EERENGHICOWTHREH L, Rtz
Z 5,

ERIBREIZDNT

1. =20 - R94—=X] #HBEH

RERIT, WbPL~v—Tr AT A =X (RN LTTA A AT A —
) LMHINAERICH YT 5 HDThH S,

EFE Uik, TLEIETS LTRSS E 2R e, Likilis
RS (H3KEL ) 2RI U< R & Tl o ik 24 FiE 92
Lk, FIRTHBRICET 25488 2T 2 8IKITA) 18525
naTns®,

! BSkyB v Ofcom, Case number: 1158/8/3/10,

PREE LKL DT TA AR A —=XORI [y N T — 27 iGlcBiT
LU E WP DA L F =T = A A ] LB 20074, 54H, [FEEIE, BU BE4HE
M E LoD, =V v« AT A = RO TEEMMOHITEICRF L T D,
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Figure 1 Margin squeeze mechanics

Incumbent
relmlpnc: P Beht
i retailprice
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Retad price = lowered

| i | andior wholesale

ctharges ncreasadso
thatan efficient
entrani’s retd margin
o ‘squeezed

Bedore margin squeeze After margin squeeze

Source: Oxera
X=DU  RIL—ADAN=X L
(HiFT : Oxera, Agenda: No margin for error: the challenges of

assessing margin squeeze in practice, November 2009)

ZDOHEGE EO X D ITEED IR TAE ST SIS o TR, ORE)
FEORVE & W7, fkx Z2EamdMThh T 528, E o & LT o
ROVELZ < JRALE LT, B HER - BRAERITRS 3% E o BREIC R C T
XDHLTDHEZIVAITHDY,

KEH BT TR, Trinko S « linkLine {11238\ T Z O JFU A
TR S AL, N2 TS 2 B3 2 BRI 4 R 5 O Tldden e o
BZXFNHE LT A METIHEHRORWERTH D & ORI L 2N
2o TINDY,

* Hovenkamp, Erik and Hovenkamp, Herbert, ‘The Viability of Antitrust Price Squeeze
Claims’ (2009)(51) Arizona Law Review, at 275, Whish, Richard, Competition Law (6" ed.),
Oxford University Press, 2009, at 744 %5, AAIZEEI Dafam & LTI, SRAKSCHE TFTTH
Y= BRI T D HAE OPR) TREFEHIF] - R EER] AR, 20104,
280, FIfEE W&lt’f(ﬁ?ﬁ OWET (28] (INTT HEAA FTTH 4 — & %))
AR 20106F, 33THEZ B,

3 Verison Communications v. Trinko, 540 U.S. 398 (2004),

* Pacific Bell v. linkLine, 555 U.S. ___ (2009),

% Preece, supra, note 24,

3" Meriwether, Ellen, ‘Putting the “"Squeeze” on Refusal to Deal Cases: Lessons from
Trinko and LinkLine’ (2010) 24(2) Antitrust, at 65, FARIIRRY RER N7 2 MEIZ X
D7 T A AR A — XKD T ~LinkLine S {8 iz e & AT & s
~ TEEE® ] 6 &, 20104F, 117TH.,
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ZOSIBOFRR ST D—o & 167‘;6753\ #3554 (consumer welfare)
ZEAT DG OIE REFICIE, YV IFERICE D VWD L LA
v UREMICE LA HONRH D | T(,,LmiE' CRBWTHAEDPER S5 B

UHEEEVRIFNETHDITMET | FHF TR HFE OIS
o TLEI, LI FEELRINTNDY,

BUBIHEICIRB N T, “BUUE” SN HZEENEITL TR O | R
BN, FAAY - ALV F—HHERICESIREWNITAOAH
(economic freedom of action) DHEMR:E W IR TR S, & b3 U
BAORTE T < BPEOREIE LA TERTITRV eI h

TV & 2 AN EREOMIETIX, HEHIEA (consumer welfare) DL
K. BFEHIZHZRME (economic efficiency) Dh] F&EHHET 27 7 a—F~0D
RN AE T T D & &b,

FEFT DHEMER S TIE, 8153 (BLI0153H) U1 FIA ik
WTR NHEEFRAEDILR & BIRONEELSr 1P L LT EUBED Hi A
LT 2 OBORRHE LD bz, 20 “BUYE” OR‘EOEESh
DN, =Ty s AT A =R x5 L LGS TFEU 1025 (IH824%) T
HY, ROBGERT, REMICEHINETA X 2T, TEHOA
REER) & LT, THRAYERG ) MR & Ght) Fﬂfﬁﬁ?ﬁ"]ﬁﬁ%ﬁﬁﬁJ MG HE
MR Oe—=Vr « 74— OAOPEHSNZ (TRES), ~—

* O’Donoghue, R. and Padilla, J., The Law and Economics of Article 82 EC, Hart Pub-
lishing, 2006, M - A#B1132, 58K,

% Gerber, David J., Law and Competition in the Twentieth Century Europe — Protecting
Prometheus, Oxford University Press, 1998,

10 Whish, supra, note 33, at 20 2%,

TR L &bz, FREOLLR BUYL” OB TH L L EMR LI bDE L
T. Gerber, David J., ‘Two Forms of Modernization in European Competition Law’
(2008)(31) Fordham Int'l L.J., at 1235,

2" Guidelines on the application of Article 81(3) of the Treaty [2004] OJ C 101/97, H14F
figin & L C. Kjolvye, Lars, ‘The New Commission Guidelines on the Application of
Article 81(3): An Economic Approach to Article 81’ (2004) (9) ECLR, at 566,

5 Ibid., para.33,
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Ve AT A — RITMAGHEAG & OFE S, BRI S U TR A ]
(LRAIC: Long-Run Average Incremental Cost) & X> F~—7 T 5T/ >
TEYD, KEMICEREZRKR > TIRALIELTVDIORBILETES, Zh
WZOWTITRHMIARE L TR Y, THEH L~V ORER OFmbks 3
fiT2FbHLNRY, —FH T, XM A2 15 = 750% THET 2
AKZO 7 A MIMFF LI EETHHPZ b, HLDWMEDRENL S
DG G FMEREE XD T A X A Th 2D &R ST 5%,

Ll AHEEHIPTIC IV T, EI5elg & /N oeflits o 7] (spread) 73
£ (negative) 72V  LAR+4 (insufficient) TH DA 1%, [RAIE] (unfair)
ThHdHELT, v— TV« A7 A —XAPMANL L7 FER & L CER HIAL D
BEHICHDONGD EOHRRH SN TR DY, KEFERIOHE S EA 4 E
W DIMNEZEERO “BUUL” OB & OBIEENEC TV D LEX b D
TEMD, A BREREDITONDIRME oo TS,

B, KETHHEITEGIZEES FTC (Federal Trade Commission) (3,
linkLine 12T, 137~ —T B0 d LTHSFE L2 REL TV HD
TR, ERMEENRL ALy DL LT FRBAZIA NEEDDL I LA
L T 5%,

2. EUIZEIT5HA
AFERIZOWTIE, EUBRSEERE E RN RmmIces 4 2 ME

WEENLTND,
=DV AT A =X LW FERED > TThNLTE Iimdlco

" Motta, Massimo, ‘The European Commission’s Guidance Communication on article 82’
(2009)(12) ECLR, at 593

> Article 82 Guidance, para.13,

% Witt, Anne C., ‘The Commission’s Guidance Paper on Abusive Exclusionary Conduct —
More radical than it appears?’ (2010) (35) ELR, at 223,

7 Case C-280/08 Deutsche Telekom v Commission, 14th October 2010, para.197,

8 Creighton, Susan A. and Rucker, Valentina V., ‘Price Squeezes: What we can learn from
the FTC/DOJ Debate’ , ABA Antitrust Section Spring Meeting 2009, March 25, 2009,
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T, Deutsche Telekom FAHIRIZI N T, —E DB 2 J7 B3R S iz,
PR TIE, ~— Vv« A7 A4 — X% MEA OEER L UCRRD, HIZE M
B« AhFEAisl T ) (BB G EY - BEEIIHERE) 27 Th,
ENATHDD, HBHVTIETH-> THRTRGAIE, =Yy « X
I A =X ZTNAKRINERL THD Z &R LT,

i, 20 X5 iR EZNEEREER & Lz (HEE0) BINEES
DY AL, TR (effect) Z R CTHIBIr§~& & L — &P
HIHAEE) CTh o722 L AR L. [BhE] EA STV D,

THUZOWTIE, 10252 LT, BESTEAIEA L, [T L~ v 0%)
REH ) (TR E ORI D 5%, 272 L. B—EHHTE
et R oEE, MEA) (‘tends to”) TRIEEMED & 5 | (“is capable
of) LWV ERWHEE? TRIIR X TWTB SRR HONTE 2T
HIL7ZHIR & 2o T DY, H7n, 82504 XU ANGak§ 5 & 5 ZeE:
HI72 M B H ~DF (consumer harm) % F KT, [BEHH OFERILA~D

) (effect on the competitive situation of competitors)®*“&dM3C

Y ZORmROEDER Lo T, EEEORIOFERITEIENLORHDH, S Lbik
O WEOIERL RGBS R OE (I 2 R ST oo T 05 R ) T B AR I
EAAERR] 315, 20104F, 123, Wahl, Nils, ‘Exploitative high prices and European
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Konkurrensverket (Swedish Competition Authority), 2007, at 47 % % 2, k7237 D
72U, 1025 % OF EU A 2RO BEO LEMN B 5,

% Faull, Jonathan and Nikpay, Ali, The EC Law of Competition (Second Edition),Oxford
University Press, 2007, at 380, Lianos, Ioannis, ‘Categorical Thinking in Competition Law
and the ‘Effects-based’ Approach in Article 82 EC’, Article 82 EC: Reflection on its Recent
Evolution, Hart Publishing, 2009, at 42, Graham, Cosmo, EU and UK Competition Law,
Pearson, 2010, at 148 F CREIZHEM S LTV DH L Z2ATH D,

o il 21X, Skadden, Margin Squeeze in Regulated Markets, October 15, 2010,

2 BU B IEOXARTO THEE ) ZFFMIcim U7z b o & LT, Baily, David,
‘Presumptions in EU competition law’ (2010) (9) ECLR, at 362,

% Gormsen, supra, note4, at 45,

' Deutsche Telekom, para. 250LL T,

% Article 82 Guidance, para. 81,

% Deutsche Telekom, para. 254,
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k7R TNDT,

RO & 25, BHEMICHBEFRICEZ 20T 2 LTSS 5721000
BITIEZR <, HIE (Cinstitution”) & L TOBFL D DICHENR G 25
NHZE, EROBBESENHIRINS Z L (remove or restrict the buyer’s
freedom to choice) Z #1142 FEHITBKEE S TV 5%,

it [35) (ICERT 22 LORNHEOREIT “HMAYL” THEDOSS
Lipote, TRBIOTEME] (special responsibility) FlZ S8 St 2 ARHIRY «
HEFGRI T 7' 0 —F Toh 0O EAEMICITIRE R [T L~ 10z
REMR] EHFEAIZHE (R=2T 1) L LTo TRFIIE B O]
DWFNE EUBPEORIE T 25, LI RAMBEICITEES L L
RBHDTH DY,
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IBEOSIZICREEZB L TEZD &, KRERICHOWTIL, BUBSE
WZBTS, o020 “BIRIYL” IR IFmEANEEN TN D,
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Inferno to Paradiso?’ (2010) 73(4) MLR, at 605,

% Deutsche Telekom, para.176,

% British Airways % (Fi#87519), 7238, BIfE pending & 72> TV Hv—T v -

AT A =R D RRBEEFRMOEBEERIT, BHL L TLETHD, AG
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" Deutsche Telekom, para.202,,

51 Witt, supra, note 46, at 241, Gormsen, supra, note 4. JIEH- [THHHEEFEE Lo
AR TERPGIEMERE]D 2008, 20094, TIPSR TEU B4 OGNS 222 5
—aki) [AIEES[] No.714-716, 20104+, Geradin, Damien and Nicolas, Petit, Judicial
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