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K� s5L�tuvwxx�EU�����LMN(yz6{|+}L./ 
~���YZ[\EIJLba(�ECJ�62011��3���1����L�rV 
���������������������������������
* ��+]2010�11��5��L�����,����u�! ���COE���l m�
�"�LMN(���“The Public/Private Divide in European Law”�6�**}�u�
 # ,�(��u�U]ECJ�62011��3���1����Lba(~���& Uu¡��¢
��6£�L¤e}¥¦§�&¨��u�Hans-W. Micklitz�©ª��EUI Florence��*�
James Gordley�©ª��Tulane Univ. Law School, LA, USA��L«¬­U®¯(¢u�U]
��L�rV°±&²³6´µ¶,�()*+·¸¹}r¢��6º»¼rT½6

\�+]2008��7��11�L�¾
,����u�14th General Meeting of the Common 
Core Group�LMrV��U]¿L�Micklitz/Cafaggi (eds.), European Private Law after 
the Common Frame of Reference, 2009, at pp. 56-89�*UVÀÁ��Vr(¢��+]
2009�12��1��LÂ3Uu]EU�Lba(¾hÃ§=>��Lisbon Treaty on European 
Union; TEU��ij�EU�ÄÅ=>��Treaty on the Functioning of the European Union; 
TFEU��LÆÇUuÈÉÊ,�(¢��LMrV]WEU� %WEC� %+]1997 
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� !"#�LMN(WÀ$%6WÍ[%*r³*]WÀ�%*W$�%

6ÎÏB}Ð[ÑÑÒÓ*�Ô6bc&DÕa(À�*�Ö×B}/?Ò

ÓØ6bc&DÕa($�ÑÑ´�(*ÙÚUVr(.6º³LÛ¸�

(.�U�}r¢�Ü»]! Ý6�ÕÔÞ�ßnàh´á³*)â6WÀ

�+! Ý6�ãLba(�6,�»]$�+äåæ6deLba(�6

,�(�Publicum ius quod at statum rei Romanae spectat, privatum quod at 

singularum utilatem?%*r³)*,�(1¢)6çè�+]�×éê´ëì

a(�Ô6íî*]ÖÕB}$æ´Öï6ðñLò�Vóôõö&a($

6íî6÷ø&ùú*UVr(¢)6÷ø+]û}ü*��ý�6þ�L

MrV+]�Õ�6÷�*���6é�LMN(Ð[LMrV��.�V

r(¢ 
U.U])6º³}ÎÏBçè�+]� !"#�]º»��BL+�EU�
�L³Üü	
U}r¢̧ �¸�+])6�
6y�&�¹}r¢
�+]

����������´r³º³LW�Ôs
�Staatenverbund�2 ,�(.

�U�}rU]���L�¸�u2004�6� !"#��=>�´D�U

uº³L]W���&��Vsj�ru�United in Diversity?%�Ô*æÓ

6�
�Union of States and Peoples�3�}6.�U�}r¢�(r+]W��

���������������������������������

�6�EU�ij�EC�Lba(n�h����=>&IU]WEEC� %+]� !"

#�R !�&"�Uu#$61958�=>&Ia¢ 
1 Ulp. Dig. 1,1,1,2, cited by Larenz/Wolf, Allgemeiner Teil des Bürgerlichen Rechts, 8.A., 
1997, § 1 Fn. 20. 
2 BVerfGE 89, 155 at 188; English translation [1994] 1 CMLR 57. #%689*UV]
J.B. Cruz, The Legacy of the Maastricht-Urteil and the Pluralist Movement, ELJ 2008, 389�
&'¢¾hÃ§=>Lba(����������6#��Ur��,�(2009��
6��30�����BVerfGE 123, 267��+]EU�&]WÙé�Ó�Ô6s
%��Ôs
��*
�za(��headnote 1 in the provisional translation�; )�L(�B}5)*UV�Thym, 
CMLRev 2009, 1795; Hanf, CDE 2010, 642; Terhechte, EuZW 2009, 724; Tomuschat, 
ZaöRV 2010, 251; º»ñ*B}�6*UV�Schorkopf, EuZW 2009, 718; Grimm, Der 
Staat 2009, 475�&'¢ 
3 See W. v. Gerven, The European Union – A Polity of States and Peoples, 2005. 
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6+,%&¤a(�sui generis�-Ö?}ã.4 }6.�U�}r¢N�/�]
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�´�Ô,+}r)*+��Vr(¢Üu]
�L�æ0

´�()*]EU�L+W��%́ }rL�..¸¹1]234�����5

¨]WECJ%*6a(?´r³*)â6W7��ãLba(�8�5L9a(

)*]EU��L+ë:�´��VO�6;
L1234&¤U�)6<L
�rV+¿=a(?]EU��´ÒÓ6�>?@6ÜaÜa�ü6íîLAj
BC,r()*���Vr(¢U.U])�¹6/��]WÀ$Í[5%

&'()*L*D´�(6./³.&E�LwFa(�6,+}r¢ 
$+]� !"#�LMN(À$Í[*r³GHLI®=6º³}�J

5.¹n�! Ka(6,+}üL]º»MNBO<.¹n�! KU]


6³t,PQB÷R�St()*LUur¢T$]EEC��+ÎÏB}*
D,6��À�,��u¢
�´�sui generis�}�0&¤a(º³L}�u
6+]ECJ�´UVa(º³L}�V.¹6)*,�(¢EEC��+]�Ô*
ÒÓ6WX1BbcY&DÕa(�6,�»]7�BÖZijYZ[\E

&UUV�[\*]\LMN(Ë�6Ò;Dã&[*a�^?ÒÓ6ÖZ

_`&aU]�ÔLº�Vb��ucå6ã�.¹ÒÓ&WÖZLa(%

�6,��u¢)6º³}À�d6�Urn�! K&eUVr(6+]

5ù�f`�]EC�Lba(n�h����=>I5¨]WEC�=>%*6
a(L10=�f`+¾hÃ§=>Lº»gy��u23�
=>I5¨]

WTEU%*6a(L4�=(3)?,�(¢a}¸h]Si�+]jEkêzl

&mnV])�¹6ÖZ&opU].�]�R@`LMN(�qLº(Z

[.¹ÒÓ&rsU}N�^}¹}r*��]Üu]!�6rs+¿L}

�VÒÓ?@�t]�?]uv¶]wx¶*UV6?@?L�iyº³L

}�u¢U.U])6ÖZz+]EC���EEC��?6X1B{|&·t(
�6,+}.�u¢
�+]}L]ÒÓ6ÖZ_`6u~6�u}À�6

�&��
¸�u�N,��u¢)6þ�Bn�! K+]Christian 

���������������������������������
4 See J.H.H. Weiler, The Constitution of Europe, 1999, 185-187��ËL��bcLMN(
W����mixity��L�rV�¢ 

5 Case C-294/83 Les Verts v European Parliament [1986] ECR 1339 para 1365; opinion 
1/91 on the European Economic Area [1991] I-6079. 
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�+]ÖZ_`L�rV]�Ô6é�&ã�U]·���()*Lº�

V]þ�B}À�&x���country of activity?Ùz.¹\���country of 

origin?ÙzL·���(�6,�(¢EU�6�ÕÔ,��^��´��V
r(�Cassis-de-Dijon���7+])6�Urn�! K6ÎÏB�}�,�

»]
6¿6�ECJ�6���;�2�<���?�?LMrVWóôopY\E
6��*UV�r¹�V-u¢)6��´$�LÆUVr.}(*D&¤

a(.L�rV+�5´�(*)â,�(´]��,+)6<L+�hV

¹}r¢ 

5®6º³})�LMrV+]$�+_`U}.�u¢)6)*+]EC�
=>10=6)á´ea*)â,�(¢a}¸h])6º³}jEkêzl

&²³6+]Si���(r+]f`,+]Si�LMrV@`a(a�

V6ÀBPb&��?6�,�»]$æ+
6º³}zl&²¸}r¢Ò

Ó+]ÒÓ6ÖZ_`&��a�-zl+²¸1]�EC��6X1B123
46 5Lº�V?ÖZ_`LÆa(Si�6�
 }ã>�Z[B� 

�.¹6rs&¡~(éd]
UV�Francovich� 58 L7¢rV£¤¥¦

&¡~(;�2�<�®6éd6�&¤UVru¢ 
)6º³}W� !"#�6À�Bn�! K%6§O6t¨+]©ª

Lba(�D6�,�(¢EC�=>81=(2)�f`+¾hÃ§=>Lº»g

y��u23�
ÄÅ=>I5¨]WTFEU%*6a(L101=?+]«e

BL]©ª�L��U}r�»,¬>ÖZ&r­UVM»]¬>�d6


6®¯+F¹.,�(9¢°D±r6+]©ª�6E²+]³´LMrV

�f`LMrV�]#µ,¶ü�¹�uW·¸¹%,�(�EC�º»¼Lº
(À�B}½§¾¿ h¦§�&7À*UVr()*,�(¢)�+]!

���������������������������������
6 Joerges/Rödl, Von der Entformalisierung europäischer Poltik und dem Formalismus eu-
ropäischer Rechtsprechung im Umgang mit dem „sozialen Defizit“ des Integrationsprojekts, 
ZERP (Bremen) DP 2/2008, 7-11���� !"#�ã6Á�*UV6�����Kolli-
sionsrecht als Form europäischer Verfassung���. 
7 Case C-120/78 Rewe Zentral v Bundesmonopolverwaltung [1979] ECR 649. 
8 Case C-6+9/90 Francovich et al v Republic of Italy [1991] ECR I-5357. 
9 Reich et al, Understanding EU Internal Market Law, 3rd ed. 2006, § 9. 
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ÂL]%Â6Ã�TÄLº(�EC�DE1/2003Å10L7¢üÆx,��(¢)

�LÆUV]©ª�6$B½§¾¿ h¦§�L�rV+D��t}ü]

$�®6QR´WÂÇ%��(L+]SABAM�11, Courage12, Manfredi13 }/

6��LMN(�ECJ�6�t�6È�&Éu}N�^}¹}.�u¢
U
V]
6$�®6QR+]Si�6WSÊBÖ×�146ËÌ�6}.,]�/

h¹.*rt^�FÍ}\E,�(?WE3��effectiveness?%*W!^�

�equivalence��15 6\EL7¢rV]Ã�6�Î�Lº�V����}N�

^}¹}r�6,�(¢�hâC]ºü�¹�Vr(º³L]©ª�6W$

B½§¾¿ h¦§�%&/6º³L]Üu]/6ÏÐ�&Ñ�Vµza

�-.L�rV+]ÒUr5ª´Ó»¶¯¹�Vr(*)â,�(16¢U

.U])6<Lba(89+]��,+)�5®M)}¸}r)*LUu

r¢ 

$�6ÔÕL�rVrt^]23�R !�=>I5¨]WEEC�=>%
*6a(LLT$.¹D���VruÖZ_`*YZ[\E+]$�Õ,

+W�Ö×}��leges imperfectae%6ÜÜ,��u¢ÒÓ+]Ö¹6éd

6Ef+]Ã����.�EC�º»¼L±�}N�^}¹1]ÒÓL+]Ã
����LÆUV�ECJ�d6 Ø&µãUu»]Ö¹6u~LÙÚ&*(�
-)*&�EC�º»¼LµãUu»a()*+,-}.�u6,�(¢�t
�Lº�V����u�Francovich�°±´)6�6ÛÜ&Ý~(�6,�
�u´]!��+]ÀBPbLº(�EC��ÞßL�rVSi�&àáæ*
a(�6,��V]$æ&àáæ*a(�6,+}.�u¢µ¶+][�

���������������������������������
10 [2003] OL L 1. 
11 Case 127/73 BRT v Sabam [1974] ECR 313. 
12 Case C-453/99 Courage v Berhard Crehan [2001] ECR I-6297. 
13 Cases C-295-298/04 Vicenzo Manfred et al v Lloyd Adriatico Ass. [206] ECR I-6619. 
14 Reich, Procedural autonomy of Member States vs. effective legal protection in recent 
Court practice – On the way to procedural plurality, Liber amicorum Mikelenas, 2008, 271. 
15 Micklitz/Reich/Rott, Understanding European Consumer Law, 2008, at paras 8.3-8.11. 
16 See Commission Green Paper of 19.12.2005 COM [2005] 672; White paper of 8.4. 2008 
COM[2008] 165; â{*UV�Basedow (ed.), Private Enforcement of EC Competition 
Law, 2007; (�*UV]Editorial comments, A little more action please, CMLRev 2008, 
609�&'¢ 
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,17]©ª�L���1]$æLº(ÞßLÆUV�)�¹6\E&ãÚ

a�-,�(*5nu)*´�(¢ 

)�Ü,]$æLº(½§¾¿ h¦§�*r³ÏÐLÐNu�6äz

&�()*+å*C,,-}.�u´])),��VM-ur�+}t¨

´�(¢¤à}�Defrenne II�18�æç+]TÂ6�EEC�=>119=]
UV
�

&èéÈyUu�EC�=>141=]
UVfx6�TFEU 157=?6YZ[\E

´]W@AB%}bcL12L	���()*&$~Vêáa(�6,�

�u¢M
¹üëüL+�u¹}r´]� !"#�LMrV$æØbc

L-Ö6ìÚ¢N´ít¹�u6+]Ü1îï�6÷�]º»OPBL+

ð��6÷�LMrV,��u¢)6ÂÈ+�Bosman19, Angonese20, Viking21, 

Mangold�22, Maruko236º³}�+.�¥§�!ñò �ó�}O�6�

�LMrV�()*´,-(�)�¹6��L�rV+¿=a(?¢))

,W@AB1234�horizontal direct effect?%6 5&È�a(L+]Ü

1�Defrenne II���LMN(ôõB}�5&ö÷a()*´¤�,�â³ø 
 

W=>6rü�.6D�´�ùBL+Si�&àáæ*UVr(.

¹*r�V]
6)*´]
�¹6D�Lº�V�~¹�uzl6ú

xL�rVd¤&¤a(äæL�]!ÂLéd&ít()*6û¯*

+}¹}r¢IEEC�=>L119=6)áÖ�+]!=´Si�LÆUV]

�~¹�uüØÎLý1Ë�6s4&þ�a(zl&bUVr()

���������������������������������
17 Reich, Horizontal liability in EC Law – “Hybridisation” of remedies for compensation in 
case of breaches of EC rights, CMLRev 2007, 705. 
18 Case C-43/75 G. Defrenne v SABENA, [1976] ECR 455. 
19 Case C-415/93, ASBL v. Bosman, [1995] ECR, I-4921 paras. 83–85. 
20 Case C-281/98,R. Angonese v. Casa di Risparmio de Bolzano,[2000] ECR, I-4139, paras. 
31–36. 
21 Case C-438/05 International Transport Workers Federation (ITW) and Finnish Seamans 
Union (FSU) v. Viking Line [2007] ECR I-10779. 
22 Case C-144/04 Werner Mangold v Rüdiger Helm, [2005] ECR I-9981, recently con-
firmed by Case C-555/07 Seda Kücükdevici v Swedex [2010] ECR I-(19.1.2010). 
23 Case C-267/06 Tadao Maruko v Versorgungsanstalt der deutschen Bühnen [2008] ECR 
I-1757. 
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*&eUVr(¢)6D�6¤��´]r1�.6Si�´=>®b

��Vr(zl&4u�}.�u*r³)*]
UV]�
6ÃPb

´�÷}�*&��V)6�Á�LÆUVßÇU}.�u)*Lº

�V����()*´��V+}¹}r¢)�*ßÆ6Ç�&��a

()*+]éd6�¤&]�	®6\EL0®¯a(
�&M.a)

*L}(´]
6)*+]IEEC�=>L164=IfTFEU 267=LLº

�V����Lít¹�u°lLßa()**}(¢%�paras 31-34� 

 

)6º³}]EU��6�
Uu��L�rV6$ü6÷R*UV+]Ernst 

Steindorff�Lº(��B}� !��*$���1996�?´�(24¢EEC��
/EC��´$�LÆUV����u®¯U.¤�}.�u.¹*r�V]Ë
Lîï�]��¶�]��� ��]¼��]�B���6÷�LMN(

;�2�<�´]�Î$�LW��%U�~]%ÂLMrV+]Wn�\E%
�Acquis principles� �W m&'Ë£�%�Draft Common Frame of Reference 

(DCFR)?}/6º³}]º»�õB}�!��m�L·�UVr()*

& ³UV+}¹}r�¿!XK&'?¢W@ABbc%Lba(�EU�6�
��6#��"mh+]EU��´]5ùL�aUVWîÎÒ;%
6"6
à6¨LMN(Si�6�Î�L#r��uíî�*$t¹�V-u÷

�L�%UV-Vr(L�..¸¹1�
6)*Ö�]EU�6é�&~&
(ÒUr�56Æ'*}�Vr(´]
�+��6bõ�,+}r?]À

�($�6Í[*r³�ùB{|L+·z´}r*r³)*,�(¢a}

¸h]WIJ�Directive?%L+])�6*M»]W@AB1234%+}r

6,�(¢IJ+]IJ�N,$æLzl&ba)*+,-}rU]IJ

�N,$æLéd&ít()*�,-}r¢IJ+]ßã��B�	

�contra legem?6\E6ã>Î,6W*
B%�	]a}¸h�EC��	

B�	6��L}»³(L*/Ü(25¢uU.L]ECJ�6�t�+]ÃS
i�LMrV+$�Lº�VDÕ��Vr(bc�t]�
6"À +�

*6ð�bc?&]WX1Bbc%*W7�z%a()*Lº�V123

���������������������������������
24 Steindorff, EG-Vertrag und Privatrecht, 1996 at 48-50 �ÖZ_`&ã�a(ÑÑµx
B}ÑÑ$�D,6-Q�L�rV�. 
25 #%6��*UV]Case C-212/04 K. Adeneler v. ELOG [2006] ECR I-6057 para 110¢ 
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.}*)â�?nVr(�66]WX1Bn�! K%L]�JB}·z

´�¹�(¸N,+}r26¢ 


�,+]YZ[\E+/³.¢YZ[\E+]ÒÓâ|6�/6�*

�,�(´]Ó0]�BIÐ]�1
6"6 ZLº(Z[L2U�YÒ

ÓL�ãÚ��Vr(¢)),�]îï�´ì3B,�(¢U.U]$�

6íîLMrV+]$BÖ×6\E´�4B�*$t¹�(.¹]�¶+

$�6íîd6YZ[\E6ãÚ6x-³5LÆUV·6&7¹UVM

»]ñ��ð8�©ªL7¢üWZ[%]�(r+WÐ[��up»qr%

L9�,�(¡27 

þ�B}� !"#�LMN(þ�B}À$Í[5&$t1a�-Â

ü´-u6,�â³.¢$6:t+)³,�(øYes and No ! 5¨,+]

À$Í[56�2��6ÔÕ&qrur¢ 

;�1�+]ãÚa(OÏ6W@AB1234% 5Lº�V]$��¬>
�]��x��]¼��?´DÕa(bcL]ÜaÜabía(º³L}

�Vr(�EU��6�ùB{|,�(¢ 

;�2�+]îï�6÷�.¹+nÜ»]m>+W¬>*s�6ÖZ%´I
;B#����,�(*)â6$�bcL�]f`,+®¯&i<UVr

(�W�6UVr(%*r³5¶�r(?*)â6¶,}YZ[\E,�

(¢ 

�

0� #$%&'�(��)*�

�

�� #��+�,�-./0��123$%&'�

�

EU��LMN($�6-Ö6=>&�za(u~6?*}(6+]W12
34Y6 5,�(¢1234+]m>]WX1B1234�vertical direct 

���������������������������������
26 Craig/de Burca, EU Law, 4rth d. 2007, 282-287]ËLW�Ô6¶râ|%L�rV�
(p. 284)¢ 
27 J. Basedow, Grundsatz der Nichtdiskriminierung, Zeitschrift für Europäisches Privatrecht 
(ZEuP) 2008, 230. 
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effect%*W@AB1234�horizontal direct effect%L÷N¹�(¢/h¹

61234�]EU��Lº�Véd&ít]zl&bau~L+]#@�]

6D,´]WA=�Y.�W�÷LFÍ,�(Y)*´ý+,�(¢WX

1B1234%6 5´]��À�6BC.¹DUu-Ö6�EU��EF6
�Ü»&�¯(�6,��u6LÆUV]12346@AB}bcd6ã

Ú+]EU��LMN($�6	G}íî&H�a(�6,�(¢5¨,+]
�5´I�u�&eau~L]ý1U�*
�&¤a(�6,+}r´]

rü�.6ìt&89Uur¢ 

þ�B}�;+]®=6*M»]7�BÖZ&]Si�&àáæ*a(

�6*$t(¢
6ÖZ´$æLº�V�¤��u;
L+]©ª�´	

���(.]Üu+]ECJ�´�Commission v. France28 ,�eUuº³L]S

i�+Þ�}$BUV.¹])�¹6ÖZ&rsa(zl&²³¢ 

U.U]=>6)á*�J.¹F¹.}º³L]
6º³LKr�	&

a�-ý.�+}r29¢WSi�Ø%6ÖZ_`6ã�ÑÑ�´ã�&UV

r(.+G¸1ÑÑ&LMa()*&Ñ�Vru�EC�=>+]a,L$ü
6T½.¹º»¶rÇ�&*�Vru�EEC�=>�3�=(a),�(c)?¢Uu´�

V]ECJ��]O�6��&��V�EC�=>39=]43=]49=�f�TFEU 45

=]49=]56=?6	�&]$BLb��uÖZ_`6ã�L�ãÚUu¢

)6O�6�t�6#$6�6+]1974�6�Walgrave���30 ,�(¢)6

��+]hN �k¼6ÎDLº�Vb��uÖZ_`6ã�Lba(�
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28 Case C-265/95 [1997] ECR I-6959; OP\E*UV6ãÚL�rV�Riesenhuber, 
Europäisches Vertragsrecht, 2003 at 41-46�&'���;R¶3%,+}üWrszl��� 
29 Peter-Christian Müller-Graff and Rudolf Streinz, Art. 49, in, EUV/EGV Kommentar, 
2003, margins 65–69. 
30 Case C-36/74, Walrave v. Union Cycliste internationale, [1974]  ECR 1405 paras 
15–19. 
31 Supra note 19. 



;:ËÌ�

�	�� �������	
� ��������	��
�

¹6*ÇLßUV]ECJ�+]©ª�6	�-Q�+89U}.�u32¢)

6ìt+]Angonese���33LMrVÍp��]Üu]ãÚ��u¢
UV]


6¿6]Wouters���34LMrV]ECJ�+]W$æLº(+�BDãYL
ba(Ö¹6��El&]<6º³L+>U]ÍpUu¢ 

 

WSi�ØLMN(æ6ÖZ_`LÆa(­¤&LMUV�]À�

L9�}r+��ÌS6Ö×é6xTLº�V?n(­ULº�V]

�ÔLº(­U6LM´Aêz��VUÜ�V+*D´}r¢% 

 

Wouters���5ù6�t´]îï�Lº�VDÕ��(bcLba(�
6,��u6LÆUV]Wouters���+]ÓØ+�6Ö×Lº(
6{�
»6�R@`&ã�Lba(�6,�»]©ª�6	���»V(��L

�rV6�6,��u¢TW��LMrV+X5,��u*r¸Y(&V

}r´]���+]OP\E&��Uuº³LÛ¸�(¢)6��+]Ö

Z_`6\E.¹6$�bc6	�Z¨&]
�´[L$BÖ×L7¢ü

;
,}N�^p~¹�}r*Uu6,�(¢ÖZð8*r³*DLMN

(E3B}$BÖ×´ÛNVr(;
L+]
6ã�´�ÔLº(�6,

�(.$æLº(�6,�(.&G¸1]EU��®6ÖZ&��a()*
´,-(*��u¸N,�(¢ECJ�6O�un�! K+]ã.5B}n
�! K,+}ü]ÖÕ´\~¹�u»]}]L_`U}r"6;ÕLã

Úa()*´,-(]PQB�6,�(¢)�Lº�V]7�BÖZL+]

��B}ÔÕ´ít¹�]$�d6
6W�V%́ ^��()**}�u¢

)6)*+]����������61993�10�19���35&_¶Lö÷

��(.�U�}r¢)6��+]Ù`l¶La_a(Ô0Lbx´cs

��urd¬>6
��Lba(�6,�»]��+]¬>6ÖZ+]e

���������������������������������
32 See Reich, Horizontal liability supra note 17 at 707. 
33 Supra note 20. 
34 Case C-309/99, J. C. J. Wouters et al/Algemene Raad von de Nederlandse Ordre van 
Advocaaten, [2002] ECR, I-1577 paras. 120. 
35 BVerfGE 89, 214 = NJW 1994, 96; )6�f+]
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36  )6�tL�rV6��}¥¦§�*UV �P. Rott, German law on Family 
Suretyships: An Overrated System, in: A. Colombi Ciacchi (ed.), Protection of Non-�
Professional Sureties in Europe: Formal and Substantive Disparity, 2007, at 54-55�&'¢ 
37 Supra note 21; Case C-341/05 Laval & partneri v. Bygnadds [2007] ECR I-11767. 
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39 Supra note 24 at 125, 143, 290, 299. 
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40 Cases C-56 + 58/64 [1966] 299. 
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V6$6�5&&'��ur¢Reich, Die vorzeitige Beendigung von Finanzierungen 
aus der Sicht des Kreditnehmers, insbesondere der Verbraucher, in: Bankrechtstag 1996, 43, 
57. 
42 See Micklitz/Reich/Rott, Understanding supra note 14 at para 8.14.  
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M. Varney, ‘Grounded? Air Passenger Rights in the EU’, in: Twigg-Flesner et al., Yearbook 
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Regulation (EC) 1371/2007 of 23 Oct. 2007, [2007] OJ L 315/14�*r³DE´�(¢ 
45 ��}89*UV�Karsten, European Passenger Law for Sea and Inland Waterway 
transport, in: Twigg-Flesner at 201; same, Passenger, Consumers, and Travellers: The Rise 
of Passenger Rights in EC Transport Law and its Repercussion for Community Consumer 
law and Policy, JCP 2007, 117�&'¢EU�º»¼+]�®ij�hÄrL�rV�]�
�6ú�&UVr(��Com (2008) 817 and (2007) 264�¢ 
46 Case C-173/07 Emirates [2008] ECR I-5237. 
47 Case C-402/07 Sturgeon [2009] ECR I-(19.11.2009). 
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Michaels & N. Jansen, Private Law Beyond the State? Europeanisation, Globalisation, and 
Privatisation, AmJCompL 2006, 843; J. Basedow, The State’s Private Law and the Econo-
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2008, 703�&'¢ 
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60 [2000] OJ L 303/16. 
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74 Tridimas, The General Principles of EU Law, 2nd ed.2006, at 59-64; Reich, Understand-
ing supra note 9 at para 12.2; Basedow supra note 27 at 232. 
75 Cases 117/76 + 16/77 Ruckdeschel [1977] ECR 1753 para 7; C-15/95, EARL de Kerlast 
v Union régionale de coopératives agricoles (Unicopa) and Coopérative du Trieux [1997] 
ECR I-1961 at para 35. 
76 Case C-309/89 Codorniú Sa v Council [1994] ECR I-1853. 
77 $�L*�V�+}*D&¤a(#%6��*UV]Laval and Viking cases, supra 
notes 21/37ij Case C-272/06 Productores de Música de Espana (Promusicae) v Tele-
fónica de Espana SAU [2008] ECR I-271 paras 62-63��mÁé6Æ'*}(_`6ê 
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78 ECJ�+]®¯ê6�(�Case C-25/02 Katharina Rinke v. Ärztekammer Hamburg, [2003] 
ECR I-8349�LMrV]YZ[6OP\E&�Lº(Z[LãÚUu¢ 
79 See Case C-5/88 Wachauf v Bundesamt für Ernährung [1989] I-2609 para 19; [6Ç�
*UV]Borowsky, in: J. Meyer, Kommentar zur Charta, 2005, Art. 51 para 14�&'¢ 
80 Basedow supra note 27 at 249�+]7�é�821=6@AB1234&FeBL¾
�a(¢ 
81 Joined Cases C-92/92 + 326/92 [1993] I-5145��Ef´���6íî¨,}��u;
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83 At 250. 
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85 Basedow supra note 27 at 242; �¹L]Case C-427/06 [2008] B. Bartsch v. Bosch and 
Siemens (BSH) Altersfürsorge, ECR I-7245�LMN(�Sharpston��l¹6*Ç&'���y
h� �LMN(r¸�(�“age-gap”�=º*�EC�6;�1�<���13=��ij;�2�<��
�IJ2000/78��6*
�Lba(�¢ 
86 EuZW 2006, 21; 2007, 198. 
87 Supra note 62; Dashwood supra note 51 at 107. 
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88 Case C-249/96 Lisa Jacqueline Grant v South-West trains [1998] ECR I-621. )�LÆ
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�VLGrant���6s5´·¸�u./³.+F¹.,}r¢See Reich, Under-
standing supra note 9 at para 12.26. 
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�l¹62009��7���7��6*Ç��in Case C-555/07Küküdevici, supra note 22, paras 77 
and following��&'¢ 
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90 Supra note 27 at 236. 
91 See Case C-13/05 Sonja Chacón Navas v Eurest Colectividades  [2006] ECR I-6467 
para 43; ECJ�+]W��6�& Z*UVT�¶L�ð��u¶+]­¤¶Z[*�
³u~LIJ2000/78Lº�VÁ¹�uOPBËÌ�L+TV+Ü¹}r%*Uu�
�para 47�¢ 
92 Supra note 38. º»¶r�5*UV�Reich, Horizontal liability supra note 17 at 725�&
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99  Reich, Understanding at para 12.29; M. Schreier, Das Allgemeine 
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100 At 240. 
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