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adopted 1 February 2002, paras. 273–96. See Pauwelyn (2003a), at 943.�
))�AB Report on European Communities – Regime for the Importation, Sale and Distribu-
tion of Bananas, WT/DS27/AB/R, adopted on 25 September 1997. Cf. Pauwelyn (2003a), 
at 942.�
����Pauwelyn (2003a), at 944.�
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/�'êUú�îwÛa��vw¡_xcvw`¡ëÕ1î�����

�678u�e�ú|MNuïvw_bcd"ÕaFý�,ïgudw
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�,xcvwMÛaÀFýMx¯^vwÎQxjê|î}¹u�hiÛ'

êUúw/îàì/ëÜw������ªua678���;<=Õ���hi

uXkëÜßatV�1_b,��Û1î}¹ëÜí��+úx'k~�

îwáv!�, ���,"#uâãX����í,O�
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ëÜßa678?@ ,���hiÕfßö¬ÌÏëÜw�����

�"#$%,c�"#uïvw���,º�GÕ~á~áaî`ûw»¼�_

`uâãX�,ëÜwáotvw/ai¢MÕa"#$%ÛñÂ1:Åu

���������������������������������
����Busch and Reinhardt (2006).�
����Dreyfuss and Lowenfeld (1997) �)��¬õ,¶��xh�á�~T~î�ú,pqu
eî��a���Õ"#uc~�ON�T���,Ù®�,_bcdxc�1¡ú

á1U1î/$�ú�eßaâ|a��?@ ,hiÕ678?@uhi~�î|

i¢MuUÅ�ú�îwfàu�üwá"~T~1ÛUahf��;<=EFuc

~� Lowenfeld xh�á�
����Lowenfeld (2002), 170; Zimmerman (2006), 66.�
����Lowenfeld (2002), 174.�
����Busch and Reinhardt (2006), 451, note 22. 
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ì,�ÅÕ�èu�E�CD�,��ucvwpó&q(}~x678

u$ü�îwá�"#$%,c�"#ueî�a���Õ678Û �#$� uï~�
CDPº��$Ò�æxMî¹`QwN,C�/~�YîUú�½|�����

��MNuïvw678,CD�ÛUUú�îw|êaìúU,º�ÕT

1ß,¡!ÛÜw�,/~��üUú�îwx
�ÛÜwá5�uaìà

~|º�,���¡���âTÛMN/1ßàwáAbbot Û��~�îw
fàua��#$� �
*ÕîT1wrM¨�'� �#$� ,���,@ë� 
�#$� Û@9vw�',^�$Òx��vw¡Ux$üUú�î1î"~a
�6=�'��8��',$ÒuïvwÚý~|^�
-�1 �#$� �

*,ý}/îà,ÕÜßü1îx���)�

���������������������������������
����WT/DS/160/R, Brazil, oral statement at the third party hearing, p. 164. 
����WT/DS/114/R, Brazil, submission, p. 106; see also India, 119.�
����|/üá]M�ª«����ueî�a678Õ �#$� �
*uï~a6=�
' � � � �a� �a� �, � a� �, � a� �ucvw�O�E,��xÖê�îwá
DS/176/R, paras. 6.1 et seq.�
��)�Abbott (1997), 417.�
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wîÕmnvwTu�î�±�xc~�îw"/f!�îw�����ì,$Ò

Õ678Û���S,�	��õTU, amicus curiae º�Gxã¡1ú
wì/x'êw�,ëÜwáì,<ü�Õq'�'Ñ��ëè'�ú|�����

ì,��ëÕa��;<=Õ � `a,q¦
�Ðª1?@xJK�up#
�Qa� � `aë¢xÕ678ufß%Å�úw�,/~a� � `a/~
�678Û�'~|}¹uÕcJ1��ÛË`úw/~|á~T~1ÛUa

ì,�YÕ�ê�ÎQx���,ëÜwì/Û`Tí|�����u�TT`

U�aamicus curiae º�Gxã¡1úwT�àTÕ678,±���ëÜ
ßaMP�S,qª«¬,?@�,¡_/~�Cz�ú�îw`¡ëÕ1

îì/Õ×Ø�ú1¡úá1U1îáOÇÈîì/ua�"#$%,c�"#Õ

��âë,/ì� >;� u/í����1��ïgëÕ1Tí|fàëa
ì,�,"#ue¡w amicus curiae º�G��,±²u�î�ÕaÜí|
/~���/(�F�Û��~1î�����
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���������������������������������
����ì,$ÒÛ·ê����ú|,Õa�))�í��� � 
uHI�ú|]M��ef
g����,�1�/��uïvw��;<=EFueî�ëÜí|áWT/DS58/ 
AB/R, paras. 99–110, para. 108.�
����See European Communities – Measures Affecting Asbestos and Asbestos-Containing 
Products, WT/DS/135/AB/R, adopted on 5 April 2001. amicus curiae ,��ucvw 
��� ¸G ��=/%?@A=B �h�á�
����See Bartels (2004).�
����]Mno¡���ëÕa¡_@9�õ <%9<$ ,£9	ëÜw���
²Û 
0%�" uD�~|�«¬Û678u�D��ú|á678Õ���ú|�E�;t
xã9~�+úx<ìvwTaÜwîÕã9~1îTÕ+,±�uÜw/0É~|

ÛaEFëÕÆ*���«¬utuvwì/Õ1Tí|á�
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/~|�����³,678�^ÓTU,qª©'ucvwìúU,�·,�

Ru@½a��ëÕa���,"#, � X, � �,�9ueî�^A,º�
¡óÛË`ú�îw/î`ú�îwáL�MÕì,fàu���Û�vì

/uï~×Xæï~�eßa"#��MëÜí|ß���hi~|}¹u

Õ�¢xv^Auvwfà0É~�îwá~T~��ëÕaL�MëÜí

��^A�¢ue¡w��xþIvwfàu1í�îw�����

��;<=ë,º�¡óu�î�Õa/%0,������ueî����,�

9"/�èu�Å�ú�îwì/TUaìúx^A/vw��x
�Õ1

î/÷ºUú�î|áu�TT`U�a����íua]M/���,�@�
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�é��,£¹?@ueî�a=���Õ g^Aë,º�¡óxÂ

|~a��;<=Õ���u������Õ���Û���ufwé¨x�ê

wì/x¤Ñw�,ëÜw/$Òvwì/Õë½1î/,ÆQu�í|á

~|Ûí�a^ÓÕº�¡óx¥¡vwì/Ûë½|,ëÜwáì,{~

îO
�Ëuï~�ÕaZ[�T��/uÕ¦ú1î4x§,¨oëÜí

���������������������������������
����Ehring (2008), 1024 et seq.�
����Ehring (2008), 1027.�
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�x~Tw!X¯-vwJ
ÛÜw�,,a4��uïvw��µ�Õ4

¶ûëÜwá��ua678ÕþæëÜwì/x'Åvwì/Ûë½wÛa

+,þæx·0vw��u�î��vJ
Õ1î~aONu�¶u�µ~

�îw`¡ëÕ1î���)��¸ua678ÛMPÛ��v!½��x��~

|/~��a678³Fu¹`1îì/uïvw78ëJK�12±ÕË

`úÛ|îáì,23Õº�Muï~�º5�1��»¼x_Y~��½

�á~uvw"rX,��x'ê�îwá|/üáa/%8 ³F,��,|
ê,¾�12¨u�î�#à9/%0,��� � �>aE¿µ�xÀ/vw|ê

���������������������������������
����Ehring (2008).�
����See Procedures for the Circulation and De-restriction of WTO Documents, adopted by 
the General Council on 18 July 1996, WT/L/160/Rev.1.�
����See Pauwelyn (2003a).�
��)�See Pauwelyn (2003a). Mavroidis (2000), 779; Zimmerman (2006), 67.�
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xÅËQ�arM¨,8¬8uâ
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MNucvwJ
þæ,}¹uÜ�Õâw������Uua4��uïvw�

�Õ4u¤ËÛ�~îáfX�Uú�îwfàua/%0 ��� � �ÕaFý
MÕ�â�678â|Õ��;<=ufßþæ+,³,"J¸â|ÕEb

ÛÜw/'Å�ú|XE/5�,XEucvw�¢+,³,J
,Ê/

x±²w!½ëÜw"/îà��xËÜ�~�îwájkc�,����

¡u�î�Õa�XE �sector�"/îàYÓÕ �"#$%,:Å,� � � � Ì � Í
ë�o¬�úw����¡,y�(î=¬a� � �9¤Ë>,@ë,J
a
� � �9?@�Ûv>uc�vw�����~T~1ÛUaÎÛ4Å,����
XEue¡w����¡ucvw��¢,Ê/"xºÇvw,T$Òvw

,Õ�ê��~îáþæM,¥àuïvw����é¨x_Åvwì/Õa

Ù®ucvw³,�¢xÊ/vwì/uV!�ÕwTu��1³´xc

vw4�èë�	1ÆKxU½dìvfàuÏüwáÅË/+,|ê,µ

�/,Ðß¹îÛMN/1ßàw,ëÜw�����

4aX1��/4��Õ]Mno¡���,ÑÒ/~��UTu1í

|áì,��Õa��� � �uâãX³F,ÅË,|ê,¾�12¨x%Å
���������������������������������
����See Mavroidis (2000), 794 et seq. See, however, the AB report in the US – Continued 
Suspension of Obligations in the EC – Hormones Dispute (DS 320).�ÓÔ�¡ucvwÎ
Q,Õß�Ûßu�î�ÕaMavroidis (2000),��)��¬õ�HaZimmerman (2006)���
�¬õxh�á�

����Fukunaga Õaì,ì/Û¤Ëj©Û4aX1L�MuV!�½jMÛ�/(� 
/%% x_Y~1î019¿,å/�ëÜw/Qº�îwáFukunaga (2008).�
����See Article 22(3)(f)(iii) DSU.�
����Abbott (1997), 433.�/%0 ufwì,³,��uÕa5�,:Å,+,³,XEÜ
wîÕ³, ��� :Åucvw�¢,Ê/ÛÜw �/%0���� � ��Ö�efg�×�>á�



�@¥¦ 

���� �������	
�� 
������������

vw|ê,<±a"J¸efg 19 ,_`,BØ,��8x%Å~a19 T
U /%8 uïvw /%0 ��� � �,�¢+,³,J
xÊ/vwì/,Â|
u�î�%Åvw|ê,a/%0 ��� � �ufw<±xs(ëî|á]MÕ
þæ/�ú|�x��vw£`ßua�ÅÙÚ,¯Ûîufw4$x�µ

~|�����ì,þIÜÕ /%0 ��� � �uÅêÛÜwÛa³F,¶û1ÅË
u£`w�,/~�Õ'êUú�î1îáu�TT`U�a]MÛ��;

<=³F,��/~�Ëí|,Õâ�u£ÝW¡ëÜí|áDreyfuss / 
Dinwoodie Õa£ÝÕ��/~�x
W/<ü�îwfàWÛaì,��
ÕÞT1Mu~TÃü�aL�Mu4_`x$üw/îàì/TUa4É

ÊxÕ²�v�,ëÜwì/�'ê�îw�����£Ýx���,1TTU 

Xxßî�v �buy oneself out of compliance�"��/~�'êwì/Õa

��,23ue¡wv!�,��8uàc1C­�14kçxÏî��

Qw�U1w�,ëÜ�àá4��Õ�ª«������uïvw /%8 ³F
uïvw]M,ïçë�Üwá19 /]M,¨ë¹º�ú|îX�T,á
-�ÅË,|ê,¾�12¨,�69��u¹º~|,Õ����í�����


ëÜßaÅË2Ux����í � ���
u�6~|>,�a]MÕîâWua
X1ÅËxEF~�î1îá�

]M, �"#$%,þæxs/ � �,0Â1"#ucvw³Fu¹àì/u
ïvw]M��,â��Õa�UTua678?@,ÆK/ ���,,±}
,cufwÔ�Ë¼0Juïvwa/ß`¡]MÎ=,×î4rx�v�

,ëÜwá~T~a]MÛ³Muï~�ã��a���vw/äå�u /%%,
x_Y~�îwì/x<üw/a]Mu4_1îX�T,³Fuïvw�

uÑw"ÄÕa6æ¬,vïç/îàèx×X�Qaì,23,÷ø�Û

B1`ú�îwì/x��~�îw/�îüfàá����íuË`ú|�� 
10,,Ù®£¤a� ���,�
*6ëÜw Pascal Lamy Û'é¬¥ëf!|
/eßa�8¬8uâãX23Õ$u8¬8Ûêë¸�úHI�ú�îw

���������������������������������
����]MÕa19 ueî�Oì¡@9�õ9+,öÏo¬uï~�ª�1¯íx~a
no¡,ÌÍî¬&*ÏxËí�îw>ufß�ý�úwaöÏo¬uïvw�ª

�1¯í/no¡,ÌÍî¬&*ÏxËà|ê,úïÏ¦uï~a���ð¦8,�
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����Dinwoodie and Dreyfuss (2004).�
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fgËîàwb�uïvwòÌ,9$x���Qwì/u1wá�
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·2,XYueî�aDreyfuss / Lowenfeld Õ ���,,"#$%23Õ
���'�àuñÂ1_bcdxcvw×�1MPu/í�fß_Y~

�vX���1�,u1wW�à/+t~�î|áì, � 	Õa÷Ïéô
¬«¬
ÌÍ¬z),fà1����udw_`,�3¸ÛÖêUúw�

àÛMP��ueî��X«¬�úwfàu1wø#ueî�4uÜ�

Õâw/-6~�î|á~|Ûí�a�UÕ�+,fà1x
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PÛÀFýM�FýMu1wì/Õ1îëÜ�à~a?���AhiuÁ

Â1ùOH�1Ù®�,_bcdúx�vì/�ë½1îW�à"/f!

���������������������������������
����Transatlantic Business Dialogue, 8 November 2002, speech 02/553, available at: http:// 
europa.eu/rapid/pressReleasesAction.do?reference=SPEECH/02/553 &format=HTML&aged 
=1&language=EN&guiLanguage=en.�]M,Ù®:ûucvwa����í,YZ;<=
,EFG “US compliance with WTO Dispute Settlement Recommendations” xh�á�
�uc~�aMavroidis (2000) h�á�
����See Sutherland report (2004), para. 243.�
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/}t�úwëÜ�àì/Û+�ë½fàáLowenfeld / Dreyfuss Ûf!
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Ëàfà�Lvwì/ëÜí||êaì,XEue¡w ���,�u,òÁ
ÕFýMëÜw½jM/ÀFýMëÜwL�M/,¨ëË`úw�,u

1w/+�ë½wW�à"á~T~av!�,��"#,àÜL�MÛc

d~�îw,Õ � �uv��a+,àüìúU,MÕ���The Middle"
���������������������������������
����Dreyfuss and Lowenfeld (1997).�
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uâãX��23,0Â1Ì�pÄ¬u/í�,62�1_`ëÕ1î

���������������������������������
��)�See Dreyfuss (2008); Reichman (2000).�
����Fukunaga (2008).�
����Abbott (2005), 88 et seq. See Kur and Grosse Ruse-Khan, Ch. 8, 2.1.1, in this volume.�
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Canada Pharmaceutical Patents, p. 119.�
����See Reichman and Lange (1998–9); Shaffer (2006). Concerning the Advisory Centre on 
WTO Law, see TN/DS/W/90 (Mexico); cf. Nordström and Shaffer (2008).�
����Shaffer (2005a).�
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����See Brennan (2002).�
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