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AFEE, M EEIE N B R B BRI R & L COREZHWAD TND 2 &I
DNWCRIBD D DT D, AfIE, Fxnd, BEEEILBIEOEB TR 2 &3
AL R OHARAIRILORAE V ICHEE T 5T, HEICHE SO TSR %75
(BRI T 2 FBE IR A MEFFT AT FEZRIT 2 b0 L LT, 21y
A PEVE DR TE OFEIRICARIL LARD 72 Z L1220 TR b0 Th 5, BEEEIERm
R FEE 20 U T, Fea 13RI, WoZ 2 &) o0 bh D a B —HIIC L 54

7RSI S B A MIET 5 Z L &2 RfE L T\ 5, BEEILMIMEIRIT,

E < H ST D HIBIUPEE OB AR 22 I /45 . FEA S b2 K
HLLTOTrFTF—P L LTEMBMMELTWDEDTHD, AflE, 20k 5125
WPEL & B AR IO T IERE 2 b2 b L TO BRI AR E L, BB HHke R
M EEIEOBERIC Z 0 L 9 plRE0MAET D 2 L 2T 2 b D Th D, AFT
IE. EBI0, FIBMEEEDR, WIS TSR B 23 2 A5 HE A EE 2R3
HZEWHEILARANWZ EETEL, ZOXHRKNAZBLT, B L ERES
BB D= DFNEE . F 72D HABINEE T2 LD L0 AR T &0 ) Feils
A L. AR EEE S E DA 2t SR & B T RIA RS B DRI, 144
WIS A RET D,

FL&HIZ

02—~ OFEBEEEIYE (leges sumptuariae) 1%, BERAWHEZHHI L, I
MR Er —< I CB T 5Nt 2T e — 2 ERT L L2 AL
LTCWizl, ZoXdiea—<gofksiig sk, EEEIEEORES T

! See generally DAVID DAUBE, ROMAN LAW: LINGUISTIC, SOCIAL AND PHILOSOPHICAL
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Wb D ThH oI RO X IIZED TUNZ1668FED H KD Hid %5 2 T
HBTIELW  #0 ATBOLKEITERR L DO Tho TR DR, &R0
FEFEARBDOIZHHEH LTI RS2V, 0 ABOHF THIFEDO NEE
FIFESCIROBIE T2 TEWL HDWE, kDL D ICEBEFT R8T 8
IR T 1T D =2 Vo~V T DOFEGEEE S E2EZ THTUEILY: 5
PEROIMEDOMIT A, < OMETRREEIZL Y F LALRIE ST
AR E CILRERH T IR AL A N A~DRBIINHINTND T2 DI, #
TR D MERRINE & A ERBIDOMIRNEEIZ72 > TWND LN D DR, &R
BDOHIEA SN FETH S, RLEFEETREE, BELL, ~xF 74
FE O EBRofTETH 5, EOFEBEEILR % KB 25 72 DI AT24RITEIR
& W49 % Provveditori sopra le Pompe MDA &2 sk LS, 15114E(21%, (b

ASPECTS 117-28 (1969); Jonathan Edmondson, Public Dress and Social Control in Late
Republican and Early Imperial Rome, in ROMAN DRESS AND THE FABRICS OF ROMAN
CULTURE 21(Jonathan Edmondson & Alison Keith eds., 2008); Charlene Elliott, Purple
Pasts: Color Codification in the Ancient World, 33 LAW & SocC. INQUIRY 173, 182-86
(2008). ©—~ DEGFEILIFITHAINCF Y & ¥ OEGFILEZ L Lizb 0T
¥ > 72, See AILEEN RIBEIRO, DRESS AND MORALITY 21-22 (Berg Publishers 2003) (1986).
? See generally ALAN HUNT, GOVERNANCE OF THE CONSUMING PASSIONS: A HISTORY OF
SUMPTUARY LAW (1996); CATHERINE KOVESI KILLERBY, SUMPTUARY LAW IN ITALY
1200-1500 (2002); SUSAN MOSHER STUARD, GILDING THE MARKET: LUXURY AND FASH-
ION IN FOURTEENTH-CENTURY ITALY 84-121 (2006); Donald H. Shively, Sumptuary Regu-
lation and Status in Early Tokugawa Japan, 25 HARV. J. ASIATIC STUD. 123 (1964-1965).

* Donald H. Shively, Bakufu Versus Kabuki, 18 HARV. J. ASIATIC STUD. 326, 345 (1955)
(BARDAE3/1668 (Hfili12695) (25 &) ; accord HUNT, supra note 2, at 1. Professor
Alan Hunt %212 1 % B E L < BERIRFEROFB0F TR KO Z Ui < »
KObDOBIMRAREL 7> T D,

! 3 MAX VON BOEHN, MODES AND MANNERS 173 (Joan Joshua trans., 1935) (1657450 =
2V LT DEGARIEEEGIA LTV S).

° HUNT, supra note 2, at 36-37; see also Catherine Kovesi Killerby, Practical Problems in
the Enforcement of Italian Sumptuary Law, 1200-1500, in CRIME, SOCIETY AND THE LAW
IN RENAISSANCE ITALY 99, 109 (Trevor Dean & K.J.P. Lowe eds., 1994) (15144F T
Provveditori MEM I NI EE#FHELTND).
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Sbkth, TOLXITELEELRVRY), THRRITIET X CEILRT S
ST BB LEEBEICTE D LD B RATIEFr SN D 2 L1370, )
LWV BOWERERAG LI, B, W) v L — RN BB 0 Wi
ZLTWzZA, ERRITHOIECHLO T A OV Tifgam L TS,
LML, ZDOX I RIEONBRIZTNEEICHE TH D & OHIREZRNED
HOTIERY, BT — v S0 TR AR BIR 72 245 0 | 0 %
EIESO R E CIREMZRGER I I b 2vnb B9, 2 b ORI
Bisk 7 < EE S, BESH, TSRS R, 18ifiory R
DOEEBDBHGNDN THhENR L, o Tnipn, ] LES
THFEETH-" BHERILEORELIX, 1676412, IETEHNBEEL S
NI RV RAEEFET, 2O L ADOEFEHZHBICEHEZ{ThAL LTINS~
VFa— VIO =2 N OEHFTICH 2 THIBA L 7~ Hannah

© See THOMAS OKEY, THE OLD VENETIAN PALACES AND OLD VENETIAN FOLK 286-87
(1907).

" Id. at 281 (emphasis omitted).

% Diane Owen Hughes, Sumptuary Law and Social Relations in Renaissance Italy, in DIs-
PUTES AND SETTLEMENTS: LAW AND HUMAN RELATIONS IN THE WEST 69, 71 (John Bossy
ed., 1983).

9 HUNT, supra note 2, at xii.

! LAFCADIO HEARN, JAPAN: AN ATTEMPT AT INTERPRETATION 187 (1904); see also Eliz-
abeth B. Hurlock, Sumptuary Law, in DRESS, ADORNMENT, AND THE SOCIAL ORDER 295,
299 (Mary Ellen Roach & Joanne Bubolz Eicher eds., 1965) (f)I| D% &2 -EIC > &
MR T E RARWIE LT b0 L LTERLTND).

' See, e.g., 1 JOHN HENRY GRAY, CHINA: A HISTORY OF THE LAW, MANNERS, AND CUS-
TOMS OF THE PEOPLE 362 (photo. reprint 1974) (William Gow Gregor ed., 1878) (H1[E D
BHERIEIZ L D T S E VIR IERF BN o T2) 28, RO KRB
DB LD HDTEARLS, LA RN OEHEITL L 2R ATbDTHS
2l bRRTH D Z & &S LTV 5); Killerby, supra note 5.

2 C. WILLETT CUNNINGTON & PHILLIS CUNNINGTON, HANDBOOK OF ENGLISH COSTUME
IN THE EIGHTEENTH CENTURY 14 (1957) (quoting COLLEY CIBBER, The Double Galleon,
in 3 THE DRAMATIC WORKS OF COLLEY CIBBER, ESQ. 1, 39 (London, J. Rivington & Sons
1777)).
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Lyman D X 9 2 F CTHHR L ST s,

[ L, N OAS SIC T 2 BB LR LRIHLH ORENE K OFe
EHATARLELOBAET H2FMERS LTEn, &5 fkmEn A <
ZTANLNTND L) THD, Tt thaTEOFEGE B A flE
LEBT H7-DICBEEGEILELZED D, EWVWHIBDOTHDH, faDBEBEE
TG &1, ZOHEBEEBEORIETHY | F5F (boWIFh < Ld T
LFELFEVDOHIFIY) PO LD TH-> T, ZHICE W itaohofEA

3 See ALICE MORSE EARLE, 1 TWO CENTURIES OF COSTUME IN AMERICA 63 (1903)
(Lyman 7% [3577°39 2 X 5 RRBENSEALR HFIETHAER L, HFEOROL 725
FTHRAEPLZOLIIZL T & LTHLL IS hiz &9 28 HR ek L oitik
ZIHLTND).

WIHHEL) O A X 7 7 —IF, TOXE & IRHEPAIZ D72 o T F % Thorstein Veblen 7>
SIEA LD TH D, See, e.g, THORSTEIN VEBLEN, THE THEORY OF THE LEISURE
CLASS 51 (2d ed. 1912) (THLEEIE LVME#E OF B & FIEICBET R i#li Th - T,
B, IESBOBNIZHE D] IO T U b?D);id at 201 (THLEEIEE, L7
D, FENHIZONWTORBETH- T, WOTHWNRLADTTHHITL TS
DIE. ZNDRPNAEIR—R L LTOMREAT 2, 20D, KROS5
TRICBW TR TE 513 EOEERHIVE, RIROEHHM L E TIXVARNET
b, OO IR HEFLCHMIENME L /2D, |); see also ROLAND BARTHES,
THE FASHION SYSTEM 35 (Matthew Ward & Richard Howard trans., Univ. of Cal. Press
1990) (1967) (MHREEIZPE9 2 SEEROMG & TIREITE T 2 HIE S 7 ife) (2o
Wi LT 5); JEAN BAUDRILLARD, THE CONSUMER SOCIETY: MYTHS AND
STRUCTURES 60 (Chris Turner trans., Sage Publ’ns 1998) (1970) (£ 4ka o [Hi&E) % |
R, FRUE R OZERMEOHIE Th > T, [ ZHUTHEBRITEINES L. €2 bHiE
WITHOFB®RNA R ENS b o)] & LT LTV 5); PIERRE BOURDIEU, DIS-
TINCTION: A SOCIAL CRITIQUE OF THE JUDGMENT OF TASTE 2 (Richard Nice trans., Harv.
Univ. Press 1984) (1979) (IMH#FI3 =2 2=/ — a v OBERICEIT 5 B, 372
DHCHFE BBOITATH - T, B/ 5O KR 220 LR R EH G 2 i &
T 258D TH 5. |); MARSHALL SAHLINS, CULTURE AND PRACTICAL REASON 180 (1976)
(TR 7yyva ilBL, MEROBHEROEOEFRH LA ER—Ta D
BELIZOWTER LTV D). ZOHEOMEIZ DV TORERIL. see infia section LA,
pp. 819-24.

1> DIANA CRANE, FASHION AND ITS SOCIAL AGENDAS: CLASS, GENDER, AND IDENTITY IN
CLOTHING 247 (2000).
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NZOWEZE L THHE & OZEBRKROEOEZ RTHOTHD, 2D LD
TR E LR T 2 2 L2 B E LIBIEEB G ERIIETH D, LW
2L WEIZEASWIZ K 2T Dl E O A2 BRg & L72EE, HEIC
ST AHEHEOaA hr— LW EE LD ENREhoT, TO—HlE L
T, LTI L TV R RNV OREE D M46SEDHETH Y . i
EHENBLS MOESEZZOHIENS 2 4V FETICHIRT A2 LD TH -
70 AT, KEED, FOSOENEEE RIEECIBBEN R ETO
HEICE > TEKIZ/e > TN D B D LIRS TEHETR, Eofhe
DABXIAY LTI 73 | #E2 DT & OB 2 HH$ 2 & F TIEWVgn
FTHE, WO APV LB 32 72012 & 2 I3 I IIRE L 72
WEBZLE TG EY WobESTEDO LI par fr—L
AL U7, B OB, 3770 BB IS < LSRRI ol B O iR,
HRIAIZ X, DRHEEA D Tho 72 d A UVE 2 s E RSO H O3 ER
BB oG, HDHWIE, LLATEtE o ERJE O H 3 HE Lg%

! R. TURNER WILCOX, THE MODE IN COSTUME 59 (2d rev. & expanded ed. 1947). 4%
W HE#EO S hr— LD OFI Th > T, BELKLENLDTHD L

EZ N5 HOMN, 1T D B.C.E. Locrian Code (2, 541 %, See MICHAEL GAGARIN,
EARLY GREEK LAW 58-62, 67, 78 (1st paperback prtg. 1989). E> ¥ —= 2z b &

I, MIEH TH D Locri @ Zaleucus 1%, b2 TH [P0 HMB AL, BlTL

TWAHATRVIRY , 2 NBLEDOBEEZREX D Z LTSN | &) 2L
[RPEE, HIETHDHHELS, OO EZ ST IR 6T, IV M ADRTHD

NIZH L L e =725 L TUIR LRV L) Z L &ilE L7z, 1 MICHEL
DE MONTAIGNE, ESSAYS OF MONTAIGNE 360 (William Carew Hazlitt ed., Charles Cotton
trans., 1877).

7 See, e.g., KILLERBY, supra note 2, at 41-42 (FFr{ZH L OUL % » o AR DA &

UTIZBTDEGEEIIEOR N, 2O X5 7EOEYSEE LT TERORE | id.
atdl ZHHBEICHI I Lo 2 & &24E/MT ).

'8 See generally Alan Hunt, Governing the City: Liberalism and Early Modern Modes of
Governance, in FOUCAULT AND POLITICAL REASON 167 (Andrew Barry et al. eds., 1996).

19 See, e.g., RIBEIRO, supra note 1, at 15 (I (WIIOBIRICEE G L EILED) AYDOEM
1, IREZE U Thx I b T o 72 & OO & - T2 BERIX B & R34 2 &1
boiz. ).
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W T DRFBE N 2B O THRER RS E IR TS, £, #ilifkic X
> THA Ule, #dbiTrt i A O £R &R A M T 2 d 5
NHTH DY, AIEOME, T72RbBEFEOE ORE IR GEL O FE
LMo TEIN ZAUTHIFPICR BIEANCE B XA BN TWEL ) TH D™,
ARETIX, Fox 03lt, BEEILELFICHIET 2 —HOMEEICE T
L. THAKENIZB DT ORI 5FHRNIC T, OB, BEIC
EBAR LM AR~ E R T C OB R EHPT AL O TH D
LEGM LD, BHEEIL, —RNICBEZ LN TND Z & LITEn, FEE
fLERFICE S THHEBEL TR, T LA, ZIUTH-72, LUK
RELTHRDEIER LI E LD LI IChoTe, MMMELETH S,
ez, FHM EEE ORI/ B & B b IR0 RIE, WO IR & £
W SHERIESOHEED EETH D, L L FEx OB LY Fex L,
AR 2 B A T ET 52 TRV | MiEEZ 2072 B
WATDEIICHLED WD, oML, BIROBEEEIRTGE, <
DI A G S < § DL - EATARRGL O IHBUZE 3 5 CRfF LZE
SEDHZETHY ., 2D LD ettany « HAHRIRI O IE, FH
PEEDRHIER S SED LD TH D, Lo T, FxldET 7, A
MBI L VR e =T b e —%&5FD L\ ) L0 | [RREIC K 0 i Ic 3k
DAL BIOEIE & iz it L 3 Dbt & B E BICR#E T
%, DML, Plerre Bourdieu DEHEAM O L, THEI¥L L9 L LT

% See Hughes, supra note 8, at 99.

I See VEBLEN, supra note 14, at 87-88 (475 %455 TR L L TOMEDOHHMEDO A
R, AEELSOERL LTHAEZREST L2, tH2ohTh, AMEL
CTOfEN OB e b IEFITAT DD AN H OFEIMED e b Wy ic BV T, —
FHE TH D, ) Id. at 87.) ; see also HUNT, supra note 2, at 136 (FIH OB T —1 » X
BT DML R OBRIE~DEEN A E D Z & 2 Lz [RRARTREME O fak) (<
DUV TR LT 5 (internal quotation marks omitted) ) .

* See, e.g., Hunt, supra note 18, at 170.

% See PIERRE BOURDIEU & JEAN-CLAUDE PASSERON, REPRODUCTION IN EDUCATION,
SOCIETY AND CULTURE (Richard Nice trans., Sage Publ’ns 1977) (1970); Pierre Bourdieu,
Cultural Reproduction and Social Reproduction, in KNOWLEDGE, EDUCATION, AND CUL-
TURAL CHANGE 71, 97 (Richard Brown ed., 1973); see also CULTURAL REPRODUCTION
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WHDTH D, fERE LT, MAMELRIT = >OXFET 2 MHEIC L 0k
INDZT LD, ZUET DL, B UAO, IEOESIRAIETH
S THREFBIEO LS TORIE TR OF M 728 o 2 R4 5 7
B PIHBET DM & L BT A R D SV TV RNESER A Cd - T
MBI E VD K0T LA - BRI KB Milim CTb 5, AR,
AARIAZ & LT, M EELL & BB AL & ORI el A b6 L
TWARMERKETAZLEZBBELTWA, SHICATEILZ. TENNAE L
LT, B IEEN RN E B IEE L LTRSIT % OnIc o TELE
L. BEMAEE LT, FENEGEEIEEE L THRIIZBIHHRERO
EHET D,

BTk, BURKES A, 5 L < oM 2 U L o> TTIEH 573,
BHARLEE MW TE M A BLETH 2 L TARBOBIMUEICA D
2l lTh, WEO 2N T, e o, HEIZHES HERXH] 0O
I, EERSIIMREE B2 LW, fx ROMERIOT A T T 4
T A DR ERHS L TCNZDTHD, LinL, ZoOBBCEy, Fx
OB BEGEEHBEOAREL TETWD, TO—2FE L LTHERMN
REHTHY, b ok LCH BB TH D, Hlc, HEE
BIEEIR D THA D L7pinsd H & BFHIHE OTREIL, Y% HEMR A
DOFRIEE 72 < FEENCH Y, LTI R TOBEHEOFIMEL KT S
L2 LITb R0 e, SRR SUERIIEB EZ RALZ D Lo, 2o
KO R AR RIEBRFEO b DL leol, TNETIZREmE > TV DHH
FHHB O [EIEHEF ) IZ Lo T, MBI ARFEE, BWRORVER
AREREBRNVBONL D N oZ ARSI T WD, I, EEICH
WD ETHDHN, Hxx b EWEMPRIIT, BEEEEIESEE
DIZDITIETR FREDREIREE, HDWITEOE{LENTH L LTDOR
PWESIFLIWOTHD, [NTEAYEL R B TRARY A vES R)®

(Chris Jenks ed., 1993).

*' U.S. CONST. art. 1, § 8, cl. 8. M PEIL DIEARA 7 7 1 % — T34 L Hie ) T8l
TELREZS7-H D & LT, see Margaret Chon, Postmodern “Progress”: Reconsidering
the Copyright and Patent Power, 43 DEPAUL L. REV. 97 (1993).

% See Vanessa O’Connell, Gem War, WALL ST. J., Jan. 13-14, 2007, at P1.
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KU LEEETHD L Vb, BERICEE S m S ERICEE SRS
LI BRIZEBNT, ETETRRER > TVELHE A D E—HIffIc L -
T, WBIED & B Radm O A ER DL, ZHUS L o THBIE AR S
NHEVIBHIZ, Fx TR BELINTNDEIDOTHD, [HRAMKZ
AT BEEWRLS CRETIZAWVIFEEITEO W TV —F T, Hxld
RA MDA EBICH 2 T D, LIzhi o T, Fex OBUEEIR O
2 &> CHREEZR BN ZZE ST LN TS, 2R, 1FEAETRTOY
WCOWTHREBEEEZ T DICDIAHEL, ZORRNEZETETEHDOTND
(2=t 28 . EO X5 U CRBCHENME, fidtE, ae—7T
BN DOEAEZHT O F L THE UL E £ SITRHES T DRI
MOMANEETFDL ZEMTELONENH ZETHY . L0 AREHITIL,
IR 22 SABIC BT, WIS L CHEB IR 2 (R 2 00 b
WwWHZ EThs,

TS K0, FOE 2L, BRITIENISEE 2GR 8o
Bb L0y, M EEEO I B Uz, BRIV X
DHIEZBL 5 LT 522 51F, o THA OWEIPRIA TR LTk
FH2RDVIZRIZT LD e —OEENRKIE L 25, Thbb, Hilfic X
ST, TNHER b O E RIS 2R3 bl b1E, by
SALIZ Ko TEDOEENZ D 72 T L7 v, L LR, IRENR
TR, Bxld, BITCHEE, BANEEE Y ha— LT 52 LN TE
R R BIE, BTSSR EERIL, 2O L) AL E LRRICK
THHMELFEF LW DTH D, 00D ZEF L MM ELIZ A % m
Fr=OThs, GERREET 2 X0 BRI M E2RICT 2 ED
% b O &I R A FE ) BIRTET D RE) N H D ME— OILFEIRTEN 5 T
& %, UHANZIR~FUE, PES DR (B 21X & A ¥ E 2 FOYEAEL)
D% ATHEAFHNZ b FIEMIC BT X 2 K 91272 o 72h3, MM EELIC
X VRS NAEM B2, £A4 YT ROT T R) 1, Bk
BT & TH, AEMICIIEE T X 2, S IR, PERDER % 7038
B VED X\ ILEE, EOWEEREEN & OB 5 it a2 HET 5

% MURRAY BOOKCHIN, POST-SCARCITY ANARCHISM, at xvi (3d ed. 2004).
" HILLEL SCHWARTZ, THE CULTURE OF THE COPY (1996).
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MmEzaL b= LRWS OO MR O MR O 2 1T % & Bh 1k
HZLEBUCHEMMOEEORMaY hr—VERGICTHI LT,
Ferlz, BUROEGE LR EZ MM T 2 TFEE 5250 TH D,
ZDOZEDHREL ST, BREBET A OFEBAELBIFOZL < 3, Bk
b BHNMPE (B IEREE) ([2ESN TV B D, ROV B M EHED
ITHERMPMEL B0 a E—1TANBRET L2220 LT
DN ONT, FEIRO b LivZen, MM EEL, SRR S
IEBESTHY | JILSFIAFRETSH 0 . WAREIHIRE ATiE 22 A D DR T
HDH, SHICHEERZ LT, BESHOTWEREZ HHR085, FUE
I, Falok SNz OO P Tl b LEMNR DO THDH, LIH
ST, MM ERT, BEEEIREE LTCoREEZR LT bhibonE
DFENE ST LG & 2T TFR ST, ZORR. A PO R E ORI
I, Fox OFEBEERIF A TR 2 2 L lmid s HEREMAE B AT
LR OTHD,

B, AR PEIE O B AR L IR A~ ORI A R IC R LT D [RET O
ZOOEBICEREH T TN D, O HRIIARIE AL ORETHY, ZD
U EE OR#E OO TH B2 b D TH- T, HTITED
bLONRH D ETHITRGELS SWTH - 7208, A1 E(EMEE & T WA o Ak#
a B M L ORI W THE X RTPREIC K D EfE ST 5, A
BUED & DR E < T SN TV B DT, ZTNRERLO I\ WS Lo
A3 28RN 22, T2bb APk a < 2 B —17AORBIZT Y M
TODFERERUET 200 THL, NEMELZ 6T a—1THICL-T
AEER 2 ©—al B EL 2 AET 24 2 T o U ERbRD Z &
ZE<menTnsd, HEV <o TWRnolk, LA HE< =Y

% See KARL RENNER, THE INSTITUTIONS OF PRIVATE LAW AND THEIR SOCIAL FUNCTIONS
81 (0. Kahn-Freund ed., Agnes Schwarzschild trans., 1949) (50— DOEOBEEEN, &
DIERENEPZL L2V 20 b8 T 2 HERERZAE ] OlRRIZOWNT
i LT 2); see also HUNT, supra note 2, at 13 CEAEE (EIEDOE LI O [THRE
HEE] O —2227 4 —) 2T 25O TH- T, [ZZTERL 2Dk
WM D3, 2588 LIIRIL FICIS W TR DFHI D72 DA L 725 & 5 BRI
Bl st Cnd ) &EET D).
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—ATADBEUEE DA BT 4 UEER D ORI LT, S HITEWVERE
ELESEDRENHIZETHD, RERLIE, FHRILEZHLS a8 —1741T,
BWEHOFAIEZFIUL L. Z< — R b DILT 5 2 L TAlE T D b
OOFMYE, £ DTEOMMBIAENEELER I 1B ThH D, Ahkns
T D LD ZEE, HARFEOMMAIED OHAENHEET 20T
HY ., EOEENFHRFNTHLENW) Z 22T ANDLT ETHD, U
SENBZENOHEET AL TIILIELIEERTERVWI L AT 2 &
ZHEL WD, 2k, AWEMOFRINEARFE L, £ OHEE 2 XKl L
TN L OMRTLZLTHD,

BT 25 "o HofEE [HEZ RS 272D O] L b o R&
DTHERR SN TN D, HIERR - JELAICEEZR B, flxida—r v 30
DA RF—A TV TOTRY P =DOHERAIRRIL, B OWE L
RO E 52 %, T7hbb, E0RWVWHO Tk < HIEMEZ TR
LTWDENIRTOHRBETH D, LTz, BUROBIEEIC L - T,
HIESLOWE RS EZ BT 2 Z N TH L Z LA S, 20k
D IR BN, T D ORFEO b ORRBITED 2 7n B3, ZF O 5 3L
b BAPRILLTLEIDOTHD, SHICAEMICIE. DX ) AiGEhc
LoT, RO, MPUZEE O, MRFEEROBEO L SRR STy
BHD T D, BHEMRAER L, RIS CTHIMELEORE 2 DR HE,
B Z A ZHERA) R BT 2 B SR B ORI B 2, B
OB L OALDOE D L dHEE DR L TE T,

B HTHIAT 2 TETH L0, MDD ORER OEELA R TS
TebOR#EEZ B L CEGEIENANEZ R TN T RIICTAE
EITVERICEIRIED, 2R 51 2o X ) R BMICEBNT A ICH T T,
W REEIZRE T, T2 DS EIRIURE O VEE R OFIIY EELE O BIIZ D\ T Zh
FTEBEZTCEFEALETRTOZ L LIFWOTFMOHERIZ L7zA > T
HEET 20D Th 5, MMMELEOESGEILMME D, & b T IUEFEED
ERELTOFE LT ROBFITE LWEREZ VDL | FIEOHESRR
MEDOFRETHRINRBE LTEDL IITENTETND A, Wi
JEHEZ i U T BT b,
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52 EERSBERT D, FORBAET 2 O1E, WIRWIRO A[EEZRERED
BEIEIIETH Y | x OFBBELBITF 2 ZNETICRIALER LD L
THTHHA I, LTV, ZIUTEERKLE R D THA D, 1FN7R b,
HEAR Lo AR R MEEERR B IZ RV T, MM EELIT, RZREHDED
& DARMBIT I E 2 18 < AESMSURIEREIAFIE L, 2222 0 X 9 kg%
B Ccrmd 22 ENETETAEEL 2o TV D K 9 il B D&t
DL LTE LA LNTER, MMEEIL, ZOBEEIEMMEIZEW
T, #EEm7 IRERIYREZ TR TH Y | FRHCZOIRRA L 7257z
HLOTHD, FEBIIC, HHRIEAECEETRNSORFET 5 &V H 8L
BT, T OBBEATA, WHEICESO IS ENI ORI EEZ, 28—
WHTHSNIED I IR VFFREAICT D &V ) | HEERICERT
B ERNRBIERENEZET 5 2 L 2545, Foxld, MOMELE,
ELNOD . FEBAN LR 7 kR Tl d 5 03k 2 0 a2 Bl ot an)
(M RIBEREN ZINET 200 L LTHIF 0o TH D, FE8TIET
DT DT LN, BRI L OESFE & — BT, £72. L0 EHE
NI RALOERREE & — B LW Z L IC>W T U b,

I. BEZLRHE I E—RTORBESR
7T VAT, 3—ny AOMOREDELFE <, BT 2 IS

L7ZVRIE LT 95 2 EDIFMNTFTFFT 5 2 & bIFRITATH Y, £ 2
TR Z A L= b 720, LanL, R Th, 20024ED = & T

% See TALCOTT PARSONS & NEIL J. SMELSER, ECONOMY AND SOCIETY: A STUDY IN THE
INTEGRATION OF ECONOMIC AND SOCIAL THEORY 263 (1st paperback ed. 1965).

% See CODE DE LA PROPRIETE INTELLECTUELLE art. 716-10 (Fr.), available at http://www.
legifrance.gouv.fi/telecharger pdf.do?cidTexte=LEGITEXT000006069414. A % U 7 %
7 B A & o TRED ST SUEFTRF T 28T L, SRR E e B LT,
See Adam L. Freeman & Sara Gay Forden, In Italy, ‘Buying a Fake Bag Isn’t a Joke'—
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B2R. EHDMEANDORFAIL, NVITH DT ¥ RNVDIEHICA ST,
BOOY XY XDy TORFOSBENTZOTEIRLALERTLZ L
ERWE EFEDZ Lidehol, Yy R OERIEL EED ) METE
AT, RFPAE, BooNy ZREEihTh 5 2 & & 431 2&
LTWeR, vy RVOREERBIE, Ny ZE2BIETHMARTH, ZhM
72 & D 2 & B AL B o 7¥, HEER DIXRB D0 iRino T
2. BT BIENOIRHNEER D T2 —_—a e — % J b b 5wk
R VAN A —ENEICEB LD, ZHOYUDIZLIZOTH D,
BB, A—N—abv =&AL L, BAOR T Hannah
Lymans |ZFk % OFGEEEHEO 78 & T HHE L2 ERT 2 25 %

Its a Crime, INT'L HERALD TRIB., Jan. 13, 2006, available at http://www. ny-
times.com/2006/01/13/business/worldbusiness/13iht-fake.html (7 ¢ L > = D311
22— THT T ROV 7T AR 5722 L T33332—n OEleaE R Sz
ZEHEEZATND).

31 Velisarios Kattoulas, Bags of Trouble, FAR E. ECON. REV., Mar. 21, 2002, at 52, 52.

2 1d. 55 3 B XYEFEHFT O FEA:TH D Gueei America, Inc. v. Daffys, Inc., 354
F.3d 228 (3d Cir2003) (X, RO JHFELZHT LD TH D, AEFETIEH, #Ex
594 & @ [Jackie-OJ JAD Gueei D73y 7 EASHENED 8 25— R /3—F 4 — D58
JEPBIEAL, 966 DERETRTCERAILZ, Ny VREEMLTHD Z L ARV
T HIZOIT, FEITACOMERIC, TOEEARBE I ME L TR TRy 7
DHEIESHTHDLNE I PEHENIDIZNE NI AKD FT Gueci D7 7 b Ly hE
ATz, B, Ny ZEfEND T, TNBREERTH D Lilk~7z, T,
BIDIEATZ/3w 7 % Gueel DIEFLE & — 2k > 7228, Rl X — 3okt 2
TLHIERANy T RER L, RAI LTz, EBRICIE, 594H Dy 7 OF R THEE
i Th o7z, Id at229-30. FSh7a 2 LT, HIGHHFTIL, P& 2B TdH 53
v IFTRCEEULT 5 2 & & Uignoiz, THESOSE & Daffy’s DEVWHE
MNZE O Z FIZANDIZDIZHT 2LV Ob > &N IR EE TH - 12
Z &M Gueei DRFENRME DT Hivle L O FREFAFIOZNEDIZ L] BT
b5, 1d at234. 5 3 KX PEFRHAIFTIL, JFUEF O¥IWT 2 MERF L72, 1d. at 243,

¥ Kattoulas, supra note 31, at 52; see also RADHA CHADHA & PAUL HUSBAND, THE CULT
OF THE LUXURY BRAND: INSIDE ASIA’S LOVE AFFAIR WITH LUXURY 269-70 (2006) (H7[E
B OwEE RO [HIR7- 50881 OSEDENZ & % U TW5); Ray Tai, Label
Conscious, MANAGING INTELL. PROP., Apr. 2007, at 50, 50 (FAZE#k | o> MEN =154 )
ZOWTiwmLTn5).
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WiAs, MBI IS WS EBIOBIEIZx L, ED K9 g e 52 5
ONEREHTHZ LT D, 20X I Bitlin, #BED H 5 HE)
REARDAIT—va v EREICHERLELRSEL 5T LIk
O BRI S A HE SRR BINE A 5 2 D RE AR L, Fox DA
B OMHEED TR G A FBHIWED B 2 A EE O~ EBITSE TN DO
Thd, ZOXEIRBITICL - T, ERABENLZL SN TS, kb
EEROL, Fx M, WITOTREAORELFTHOLHO & LT, it
OYBBTEREN A T 2MEMEITEIL T2 Z L iFTERNEN S ZETH
Do ZAUL, BEEHEE ORARNMERARD DZRNN DD, Thbb,
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OHMERTI2HEMIHDL NI ZETHD, BDITE, MBIt IEYE
M7 RE~E AT 5 2 L1, DX 5 RN SO a B —1TADE
BEFFIZITRTNWEDIL, ZORMEEZRICED U Loz a4 sE
HENDBH B, For OEEITIES B BIOHIE 2 w2k s 5
RN HHDOTH D,

ZOX O MR E KA DL BT ET ZoORIEOME LB X 2o T
ISR U D, FRl2. WITO T et 20T HWEICET LCH#HRT 5.
et b, Ot AOERERE) X Al U CIHEE SR KB &
HHEFT L2010 TH D, WICFIT, BPHNHBEIZOSEL S| BERO LML
RO OHNMERN RIS E HTH, RBICEIE, Fox OB A
FATOT B ADOME ZERL L., Hbd TRx OWEITHES ARG
D E 2w BT 5 AERIEIC DN THEET 5,
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BUC LY BME S22 Th D, REBORBANFESB AR LY |
NEIZ, BELEX 2 D720, Z L TELITRANIZIE, BN ER—H
LTCWnDEWI AR LIRFFT 5720, BoAMmERKNlshb b0 L
LRI O2MEEEZE LD LD THD V) 2 ENGRIES =, #5
YWEDHDLT AT T 4T A BMETDITHIY, BAE, MhHF LD LR
B S TVD ENERCKHMIIH D LD 20T LbkODD
FCIEARLT, LTI =— 7 ThAHLEIK LD L akHd 2
&b L, Boetic, Mk & 2RIk~ AR T 2 B8 | 0 0 i 4 385Kk 7
HIZHI0  EANE, B D EREOEM LG SO OO FEE DI &
FEET 2 2 & CTED [HEMRFEM 2RO DD TH DS, EHR

3 See, e.g., C.R. SNYDER & HOWARD L. FROMKIN, UNIQUENESS: THE HUMAN PURSUIT
OF DIFFERENCE (1980); Vivian L. Vignoles, Xenia Chryssochoou & Glynis M. Breakwell,
The Distinctiveness Principle: Identity, Meaning, and the Bounds of Cultural Relativity, 4
PERSONALITY & SOC. PSYCHOL. REV. 337 (2000).

% See C.R. Snyder, Product Scarcity by Need for Uniqueness Interaction: A Consumer
Catch 22 Carousel?, 13 BASIC & APPLIED SOC. PSYCHOL. 9, 20-21 (1992) ([ v v 522
DEMAATE 2BV 32T 5B 3SR AL ClE 2w, AP RIAL T, #ii 4 [B] U fse
FHDICHBL TV AHHEBERT X =R TIEH L0 LA, 2k bie
LA, HEVIFT2ED0RNE NS FEPS, AR TH D &0 5 RE 2
HAIZE 2, ERBRER RS LR TVWDHDTH S, 1); see also Wilfred Amaldoss
& Sanjay Jain, Pricing of Conspicuous Goods: A Competitive Analysis of Social Effects, 42
J. MARKETING RES. 30, 30 (2005) ([t =— 2 SIZOWTOWFFENH R 5 HE /R
LLT, AxD, HEOEHSIHA 27T 72D Tide <. BICHMOBEHEE & 1T
EOTAEICR Do, BADEMER D 2L 2BIRT 25803HV 55 L0
ZEBRBHTHND, ).

* Marilynn B. Brewer, The Social Self: On Being the Same and Different at the Same Time,
17 PERSONALITY & SOC. PSYCHOL. BULL. 475, 478 (1991).

" Id. at 475 (emphasis omitted).

% See GEORG SIMMEL, The Philosophy of Fashion, in SIMMEL ON CULTURE 187, 189
(David Frisby & Mike Featherstone eds., 1997) ([#h&E% L) & MEADZERNE)
L) T ZHODMKT DM 12OV T L TuvD); see also C. Scott Hemphill &
Jeannie Suk, The Law, Culture, and Economics of Fashion, 61 STAN. L. REV. 1147, 1164-66
(2009) GH#AE L/EPEED THEAY | & TEUE) CBRIET 2BAEICH D 2 & &
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BB, FBIMENR D D LR Um0 W HRRIT S NI E OB TH 5
K O7EM Bl MO FHERL T N A AT D T2 O DRFE D FE L, X
{ERCWERIZ L o Tone 0 B B ATREME N & 5%, Georg Simmel'<° Edward
Sapir®? (& OF Caroline Foley®) o X 9 7842 BRE N, 1 AR DK
AN T, DR HICHRES N TE L2 L TH L0, BIROEHiHRIC
BT AT O S B &2 FEIULT 57200 MBI @A [
B LARNE W) BIRY) 2R 2R H 50, ZODIZH OO

CTn5).
% See Marilynn B. Brewer, Optimal Distinctiveness, Social Identity, and the Self, in
HANDBOOK OF SELF AND IDENTITY 480 (Mark R. Leary & June Price Tangney eds., 2005);
see also Jonah Berger & Chip Heath, Who Drives Divergence? Identity Signaling, Out-
group Dissimilarity, and the Abandonment of Cultural Tastes, 95 J. PERSONALITY & SOC.
PSYCHOL. 593 (2008) (7 A 7 7 4 7 4 OFAG O+ WINEE 2 TR 5) .
1 See Vignoles et al., supra note 34, at 342-46.
" See, e.g., GRORG SIMMEL, The Metropolis and Mental Life, in THE SOCIOLOGY OF
GEORG SIMMEL 409 (Kurt H. Wolff ed. & trans., 1950).
2 See, e.g., EDWARD SAPIR, Fashion, in 3 THE COLLECTED WORKS OF EDWARD SAPIR
265 (Regna Darnell et al. eds., 1999).
¥ See Caroline A. Foley, Fashion, 3 ECON. J. 458 (1893). Foley D{EfMAFREI S5 L
2725 T2 DIF DWW IL T D, See Edward Fullbrook, Caroline Foley and the Theory
qf[ntersubjectlve Demand, 32 J. ECON. ISSUES 709, 709-10 (1998).
" See, e.g., Angela Chao & Juliet B. Schor, Empirical Tests of Status Consumption: Evi-
dencefrom Women's Cosmetics, 19 J. ECON. PSYCHOL. 107, 114 (1998) ([ Veblen D FiIZHE
AT BRI BREE Tl MU 2152 7o I BIC L 2 2 18 O W ZEVEAS LR )
L D RFRIZ DU TRRBRAL E‘]iﬁ*ﬂ%ﬁ)&)é k L. T2o X5 P, #misicks
TR UER L0 IREINZ2 B DO TH Y TOTDIHINLO Ol D 5 b, HE
IZBH D NN L0 BLe e nb D Lo TS EDREFICE SN TS &
L TWD).
% Kelly Tepper Tian & Karyn McKenzie, The Long-Term Predictive Validity of the Con-
sumers’ Need for Uniqueness Scale, 10 J. CONSUMER PSYCHOL. 171, 172 (2001); see also
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HD, wE1HRIZDTZ > T, BRIZ, Simmel & Sapir NZDRILDIE & A
EEREWTEHTEOEFL SN IS8T, A, BB 3ER
{LEHNDPEMTEEE XD O, HOMME D ERNLZ D57 L& %
D EBHEBANREZHRMEMNET DL T, WVWoZ ) ZOFERITHESH
Tﬁﬁbt@f&é“ oo, (FERIZIR ) 2 Ffk & ZZRb o R Tk

THERI, ANFE, 2L BRSO — X NI, REICETEHOEEL SN
ﬁAT% LTWA0, 20X HRBERTE 2, BUEIXTHEE OEE S,
IELTWRITHED (T4 722 A1) Zil U TRBLI N, DL DR
B2 DI ENBLL A,

BACOFG L L BT, BER CEERHE & ITBED RV, 20
SREREEMEL. WITO 7 A0REILEXHINIOTH D,
Zo7rE AL, VIR LAVON DB A TH - T, 2 X
>T (1) A, EFNAOIMEOEZEAL a2 —3 5 2 L&l
U CheiiZemknbE a8k L, (2) 2D DERED 5 BLRFED b DIZ 2N T

Paul R. Nail, Toward an Integration of Some Models and Theories of Social Response, 100
PSYCHOL. BULL. 190, 197-200 (1986) (flfl A D#EZARIRBLIZ 39D SO 31 5 [ IR
W OBEEICOVW TR LTV D).

1% See, e.g., Michael Lynn & C.R. Snyder, Uniqueness Secking, in HANDBOOK OF POSITIVE
PSYCHOLOGY 395, 399-402 (C.R. Snyder & Shane J. Lopez eds., 2002) (fAAIZL 5, H
COZENNL &4 & OBIURIZEE T 2 2 G2 1 D) ; see also MIKE FEATH-
ERSTONE, CONSUMER CULTURE AND POSTMODERNISM 84 (2d ed. 2007) (I4# 3 {kiz
HaE BUROMEAIE, Aa0, KRIZT IR, B8, FE, NE AE#K
OZ Ol I HOAFAER OARMFAE L WD BRI BRI, SN D X5 iF@hs b
STHEAERITHOLEEV) ZEEZEHMSE SN 5, J); ALISON LURIE, THE LAN-
GUAGE OF CLOTHES 3 (Owl Books 2000) (1981) (Mal4E ¢ o], AJHIE, %
WO EEABLUCHEWIaI 2= —va %L >TWW. ). But see Colin
Campbell, When the Meaning Is Not a Message: A Critique of the Consumption as Com-
munication Thesis, in BUY THIS BOOK: STUDIES IN ADVERTISING AND CONSUMPTION 340
(Mica Nava et al. eds., 1997) (HENRFEETH D & DRFIZOWVTHH LTV D).

1" See MARGARET MAYNARD, DRESS AND GLOBALISATION (2004); see also CLOTHING
AND DIFFERENCE: EMBODIED IDENTITIES IN COLONIAL AND POST-COLONIAL AFRICA
(Hildi Hendrickson ed., 1996) [hereinafter CLOTHING AND DIFFERENCE].
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fesh, BHEBEDO ) 27 25t L TR W IEERMMOER T 7 > RS
LEHEAVNTLE-72%, ML ERL a—ATA LIRITTOTrE A LD
BIER & I b BT 72 AR BE, BB 1@k T /S LoV g O U B
HIAN, FATOTBERAZL S THIEHENDIDOEFHIZT XL LT 7
ValBIFAEkICE EE B, KBS E N TV DM Vogue D
R0 (7T X & E T~ | (The Devil Wears Prada) OBLE D T A & o R % |
WATOT v AOEEFLIINTTEXDLENLATH D, RERbIE,
AT DT 71 AT, JEOEFHO R O R (RO 053 (12

8 See, e.g., Giacomo Corneo & Olivier Jeanne, Segmented Communication and Fashiona-
ble Behavior, 39 J. ECON. BEHAV. & ORG. 371,371 (1999) ([{®111X. 74 74 7 ViZ
WS UTHET 5, &Y A 7 0id, RSB bEn s, HAL B, KM
7emi—{k, £ L CHEiETH D, | (emphasis omitted)); see also A.C. Pigou, The Inter-
dependence of Different Sources of Demand and Supply in a Market, 23 ECON. J. 19
(1913).

¥ Georg Simmel, Fashion, 10 INT'L Q. 130, 138-39 (1904).

0 See generally Peter M. Kort et al., Brand Image and Brand Dilution in the Fashion In-
dustry, 42 AUTOMATICA 1363 (2006) (77 > KA A=V D A T )2 AHRKIZ DWW T
il, ETMELTVD).

! Business Sense, ECONOMIST, Mar. 6, 2004, 50 (Fashion Survey insert), at 8.

2 See id.

% See GILLES LIPOVETSKY, THE EMPIRE OF FASHION 5 (Catherine Porter trans., Princeton
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LWiATE A =952 & TH OO RS & BERICE LW EaxE
BT EINDD, ZDX D BRIENIANERETH D, 20 LD RAAEI,

Bernard Mandeville X%° Adam Smith & Vo 72 MRl & ATIC Lz & &0,

S BTV 20X Thorstein Veblen & Simmel 23 Atz L7z & & TH X
GICThHo7enmd Litgni, BIROIRZRTITO 7 mk 2250 T b
IERMFOW G Z 52 T ND DO TIHZRWS, JifTo 7 eIl
I 5 NE&KRE] BERIE RSP ORWIRDNTIZR 5 RN B 5 — 5
T, FOMEIL, BBRIC Ko T RECE 2MEE LT, EVgEb Ly
HO L INTEREY, KES, BRE EEY, KOZEOMOLITIEBT 5

Univ. Press 1994) (1987) ([Fkx OO0 T8 80%. BEEIC W > TRITO®R T H 72
Wik TH D, 2F Y| [HiAT] OFRER. 72> TE DB OFIASMI b > 724
MI~E R % Z & AN TREMZR LD, TRDbLIITOMMZDObDIZL>TE
PO TE CTHBE SN NHBET 22 L Th 5. 1);id. at 6 (THRATIZ HIEPEM
TREERTIE e <L ERIARAETE OLEMIRI 22 7 7 £ Y U TR W, B Rk~
FHNPOROTHD. ).

5 See Scott Jaschik, Academic Fashions Aren't Just Sartorial, INSIDE HIGHER ED, Dec. 28,
2006, http://www.insidehighered.com/news/2006/12/28/papers (K [E BL{CFE S0 # 4
DICFH), FRITATICE T 28T VTR L TN D).

% See, e.g., H. Leibenstein, Bandwagon, Snob, and Veblen Effects in the Theory of Con-
sumers’ Demand, 64 Q.J. ECON. 183, 184 (1950); see also Philip R.P. Coelho & James E.
McClure, Toward an Economic Theory of Fashion, 31 ECON. INQUIRY 595, 596 (1993);
Paul Frijters, A Model of Fashions and Status, 15 ECON. MODELLING 501, 502 (1998);
Wolfgang Pesendorfer, Design Innovation and Fashion Cycles, 85 AM. ECON. REV. 771,
772 (1995).

% See generally CRANE, supra note 15.

5T See, e.g., Diana Crane, Diffusion Models and Fashion: A Reassessment, 566 ANNALS AM.
ACAD. POL. & SOC. SCI. 13 (1999); George A. Field, The Status Float Phenomenon: The
Upward Diffusion of Innovation, 13 BUS. HORIZONS 45 (1970); see also Herbert Blumer,
Fashion: From Class Differentiation to Collective Selection, 10 Soc. Q. 275, 277-82
(1969).
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% See, e.g., Dorie S. Goldman, “Down for La Raza”: Barrio Art T-Shirts, Chicano Pride,
and Cultural Resistance, 34 J. FOLKLORE RES. 123 (1997).

% See MAYNARD, supra note 47; see also CLOTHING AND DIFFERENCE, supra note 47.

0 See, e.g., DICK HEBDIGE, SUBCULTURE: THE MEANING OF STYLE (Terence Hawkes ed.,
1979); TED POLHEMUS, STREET STYLE: FROM SIDEWALK TO CATWALK (1994).

b1 See CRANE, supra note 15, at 237 ([20f42 % =12 Tk, AR 22 b s
WHEAET Do AL A NMAZHTDEN D LI~ LI, TOWH ELETHD. ).

52" See ROBERT G. DUNN, IDENTIFYING CONSUMPTION 123 (2008) ([ A7 — % 2D FiEIE,

A, FEREFHYILHED AP 2B I o TA % 2 X5 L T 2 RBUTE OISR I
DL ERZ, IS TULEDHICE N T, 74 72X A VORI AT
LML NS EVENERTHLOLRY AT =X Z2OMERITLY Vo Z I HUnEN
BRbLDLigol, ).

% Rob Walker, The Marketing of No Marketing, N.Y. TIMES, June 22, 2003, § 6 (Maga-
zine), at 42.

o See, e.g., Julie Naughton & Matthew W. Evans, Color Outperforms Fragrance in 2005
Department Store Tally, WOMEN’S WEAR DAILY, Apr. 14,2006, at 1 ([f > 5 4 —X| &
(7 =74 AP ROANETT 4 T ALK T T > ROEDZ SN TEm LT ).
% See Benedict G.C. Dellaert & Stefan Stremersch, Marketing Mass-Customized Products:
Striking a Balance Between Utility and Complexity, 42 J. MARKETING RES. 219, 219
(2005); see also DANA THOMAS, DELUXE: HOW LUXURY LOST ITS LUSTER 318 (2007)
(ITRED =D DREFRHENN | D~—rT 4 > 71220 T LT 5 (internal quotation

marks omitted) ) .
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% See Susan Scafidi, Bag Lady, COUNTERFEIT CHIC, July 13, 2009, http://counterfeitchic.
com/2009/07/bag-lady.html ([{A4#)) & KRS hic s Ry ZOGI &R L TWD);
see also Frederic Glaize, Contrefagon, LE PETIT MUSEE DES MARQUES, Nov. 15, 2006,
http://www.pmdm.fr/wp/2006/11/15/contrefacon (& % HFANS 7 T v A D TP HE
JTFIZ Tcontrefagon) (BEffih) &9 PR A2 B 2 45 R ik & LTREKL XS & L
TERATONTEH LT D).

57 HEBDIGE, supra note 60, at 102 (IERO & B8N H B Z & DR, T TOM:
BT AN F XY —0WYFICHD [EMN] Th 2, (emphasis omitted) ) .

58 See THOMAS FRANK, THE CONQUEST OF COOL 184-205 (1997).

% See generally Dwight E. Robinson, The Economics of Fashion Demand, 75 Q.J. ECON.
376,385-90 (1961) (MiATO 7 vt AZEBIT 2 A DHEOEENZ OV TR E TV D).
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Commercial Frontiers, 11 CULTURAL ANTHROPOLOGY 202, 206 (1996) (PHIE > [HEE(L &
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" Cf. WILLIAM M. LANDES & RICHARD A. POSNER, THE ECONOMIC STRUCTURE OF IN-
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™ FRED HIRSCH, SOCIAL LIMITS TO GROWTH 3 (2d ed. 1999).

" See generally ROGER MASON, THE ECONOMICS OF CONSPICUOUS CONSUMPTION:
THEORY AND THOUGHT SINCE 1700 (1998) (it % Bk L 7= WE c B9 2 e BAE O
JEEZFRAL TN D).

™ See Bruno S. Frey & Alois Stutzer, Testing Theories of Happiness, in ECONOMICS &
HAPPINESS 116, 123-25 (Luigino Bruni & Pier Luigi Porta eds., 2005) (A5 FA F: |
[Z2W T LTV %) ; Michael R. Hagerty & Ruut Veenhoven, Wealth and Happiness
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Revisited — Growing National Income Does Go with Greater Happiness, 64 SOC. INDICA-
TORS RES. 1, 1-2 (2003) (st A & THIXAA B OFEFRIC OV T LT
%) ; Matthew D. Rablen, Relativity, Rank and the Utility of Income, 118 ECON. J. 801,
801 (2008) (MHXFAVAMME) 2, ALZMERCBEOANAS LILET L %
PES H D& LTEFT H); see also Robert H. Frank, The Demand for Unobservable and
Other Nonpositional Goods, 75 AM. ECON. REV. 101, 101 (1985) (MHiAZAgpEsL ) % [
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MENI EHEVKIML2NE D) & LTERLTWD). See generally Nestor M.
Davidson, Property and Relative Status, 107 MICH. L. REV. 757, 764 (2009) (MPED & >,
L2 g HRE & [ 20 X9 RBIGIT T HIEOE]] 288785 L T %) ; Richard H.
McAdams, Relative Preferences, 102 YALE L.J. 1, 2-26 (1992) (FH5 R385 0O 545 (OB
ML TND).

™ Leibenstein, supra note 55, at 188-89.

" See, e.g., Fredrik Carlsson, Olof Johansson-Stenman & Peter Martinsson, Do You Enjoy
Having More than Others? Survey Evidence of Positional Goods, 74 ECONOMICA 586, 596
(2007); Olof Johansson-Stenman & Peter Martinsson, Honestly, Why Are You Driving a
BMW?, 60 J. ECON. BEHAV. & ORG. 129, 134, 143 (2006); Erzo F.P. Luttmer, Neighbors as
Negatives: Relative Earnings and Well-Being, 120 Q.J. ECON. 963, 965 (2005).

" See, e.g., Alex Kozinski & Christopher Newman, Whats So Fair About Fair Use?, 46 J.
COPYRIGHT SOC'Y U.S.A. 513, 521 (1999) ([—4%:D iz b2 l- /M & LTV
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ERX O W OEH & it L7V, ). But see STEPHEN BROWN, WIZARD!:
HARRY POTTER’S BRAND MAGIC (2005) ([Harry Potter| 77 > N Z i8I H 7 & (#9
ZHEEPEIZ OV TR U CU %) ; Parija Bhatnagar, Is Harry Potter Dead?, CNNMONEY.
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(MHarry Potter] 77 > RMBFNCEL SN TN LN E I DO T LE TN D).
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™ See FRANK, supra note 68; JOHN RAE, THE SOCIOLOGICAL THEORY OF CAPITAL 283-84
(Charles Whitney Mixter ed., 1905); Ben Cooper, Cecilia Garcia-Penalosa & Peter Funk,
Status Effects and Negative Utility Growth, 111 ECON. J. 642, 643 (2001); Robert H. Frank,
Positional Externalities Cause Large and Preventable Welfare Losses, AM. ECON. REV.,
May 2005, at 137, 137. But see GARY S. BECKER & KEVIN M. MURPHY, SOCIAL ECO-
NOMICS 125 (2000) (HiAZ % =R> HITENE, BEZNRITEIZ 8 L, AS@akohl
HIMORERZETe & OB REZIRRTND).

8 Robert H. Frank, Taking Libertarian Concerns Seriously: Reply to Kashdan and Klein, 3
EcoN J. WATCH 435, 436 (2006), http://www.aier.org/ejw/archive/doc_view/3597-¢jw-
200609?tmpl=component&format=raw.

81 ROBERT H. FRANK, CHOOSING THE RIGHT POND: HUMAN BEHAVIOR AND THE QUEST
FOR STATUS 153 (1985).

82 S A HIRR & LT see RICHARD LAYARD, HAPPINESS SCIENCE (2005). See also
Richard A. Easterlin, Will Raising the Incomes of All Increase the Happiness of All?, 27 J.
ECON. BEHAV. & ORG. 35, 36 (1995) (fELADULABIINZ LV & % - 7z @ kid,
LA DI £ 0 @& L7z 2 & TH OIS D AR S 5 EUET 2);
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Richard A. Epstein, Happiness and Revealed Preferences in Evolutionary Perspective, 33
VT. L. REV. 559, 564 (2009) (@I ZAHRHY 22 BAITAKILT % & D ERIC OV THEE
LTW5).

% See, e.g., BERNARD MANDEVILLE, THE FABLE OF THE BEES (London, J. Tonson 4th ed.
1725) (1714); WERNER SOMBART, LUXURY AND CAPITALISM 113-14 (W.R. Dittmar trans.,
1967) (1913); see also BECKER & MURPHY, supra note 79, at 124-25.

8 See, e.g., ROBERT H. FRANK, LUXURY FEVER: WHY MONEY FAILS TO SATISFY IN AN
ERA OF EXCESS (1999); Cooper et al., supra note 79, at 653; cf. JULIET B. SCHOR, THE
OVERSPENT AMERICAN: WHY WE WANT WHAT WE DON'T NEED (1999).

% Will Wilkinson, The Great Chain of Status?, THE FLy BOTTLE, Oct. 31, 2006,
http://www.willwilkinson.net/flybottle/2006/10/3 1/the-great-chain-of-status.

% See CORY DOCTOROW, DOWN AND OUT IN THE MAGIC KINGDOM (2003), available at
http://craphound.com/down/Cory_Doctorow - Down_and_Out_in_the Magic_Kingdom.
pdf (177 4 —] ZKMEAOER(TE DHPELBUE L. ZRAMIE DS 25410
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8T SIMMEL, supra note 41, at 421; see also Douglas B. Holt, Postmodern Markets, BOSTON
REV., Summer 1999, at 17, 17 (I8 2B L TV 2501, RO B T3 7
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91 WALT WHITMAN, Crossing Brooklyn Ferry, in LEAVES OF GRASS 144, 155 (Doubleday
1997) (1855).

92 See SIMMEL, supra note 41, at 413.

9 See MARK TUNGATE, ADLAND: A GLOBAL HISTORY OF ADVERTISING 146-49 (2007) (3~
2 v 7 IREDEBIZONTH LETNS).

' Paul Surgi Speck & Michael T. Elliott, Predictors of Advertising Avoidance in Print and
Broadcast Media, J. ADVERTISING, Fall 1997, at 61, 61.
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OF CULTURAL CHANGE 286 (1990).
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RARY LIFE 49 (1991); see also TODD GITLIN, MEDIA UNLIMITED: HOW THE TORRENT OF
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WG U T %) ; Coombe, supra note 70, at 203 ([EIPN O KSR O S TlE
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PARK: THE NEW AMERICAN CITY AND THE END OF PUBLIC SPACE 3, 14 (Michael Sorkin
ed., 1992) ((GHEHED) EFETHBTHLRESNTHMAY <72 BEY ~ L%
b L72Z & 55 Gruen Transfer DR EZEHIZHTEND, 1).

FNROM PEIEBORZAFIE Vol. 34(2011) 305



u
E |
a

BEIZRD, FHUX/ A XD THDHE, ZOMRIF, BRIZFELTC D
DTIEARVNC LT, FRIAER Z b ORFHEmAEICE o T, el &b
MER2OHDLILDOTHAS, THUT MAD—K L2 Z & &2 BT,
LHEARDF—=LTHY BHELIZL AR T U TREL o T TS
DWEZA LRARZ =7 OHERPHIEL 2O LFEO DO TH D, £
OFERIE, SHEE L, Tafr—a, Hr bR Ebasr X
DO, Tbb, FEiMbENTFMRIMEIL, ZRAERH Y SN/ b DT
BB MNP T, MBI OBITAL T 20 & D ARPUSHR D THRLT 5 X 9 I8
DD, Simmel O FIRZMIETHIE, WRATOT 7 2R IRBUEX Z20T7
1 2 BIRPRA KDY IZ, 3725 Jean Baudrillard 28 [[A U CTdHh 5 &
VDRI & IR ISR L2 B SISE SN TN D Th B,

Fox 2N, BIERAOIC K W BB T P o —F 28 L, @2 g L
PSRBT RITEDO LD E LTEZ D), IHITZEEMEA T, WE L%
REWITLDEDTHEd L E LTHMT 2020 b b7 BEAAILHGO
TTO, PAb SN ZRBIMEDRIEA R, T b bLEER " Th - T,

% See RICHARD SENNETT, THE CONSCIENCE OF THE EYE: THE DESIGN AND SOCIAL LIFE
OF CITIES 129 (1990) ([FLIFEETH D Z & T72b bESEER TR SN ztk#ic
FoTELDLATND, BOEIEIE, A A=Y THSNTWDLNR, HHA A
DA A= L OMEDZET, LA OITEDO L 51TV D LR D, EN
WO L ONERLZFEBEO N L — NIZ/R DD Th D, ]); Douglas Kellner,
Baudrillard: A New McLuhan?, ILLUMINATIONS, http://www.gseis.ucla.edu/faculty/kellner/
essays/baudrillardanewmcluhan.pdf (last visited Jan. 9, 2010) ([ X5 4 T2 LB A v &
—URBRMERE STV D E—RICE X DR TV SRR TR, F|E BT |
W] L. EBLCEKRZ b2 [/ A4 X], T RDbNARE®RELHF LA
fli7e 2 & 72 %, 1 (JEAN BAUDRILLARD, The Implosion of Meaning in the Media, in
SIMULACRA AND SIMULATION 79 (Sheila Faria Glaser trans., Univ. of Mich. Press 1994)
(1981) 237 7L —XL=HM)).

9 JEAN BAUDRILLARD, THE TRANSPARENCY OF EVIL 122 (James Benedict trans., Verso
Books 1993) (1990).

10 Cf Jonathan M. Barnett, Essay, Shopping for Gucci on Canal Street: Reflections on
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101 See H.P. Bovenkerk et al., Preparation of Diamond, 184 NATURE 1094 (1959); F.P.

Bundy et al., Man-Made Diamonds, 176 NATURE 51 (1955).

192" See Ziv Hellman, A Multi-Faceted Industry, JERUSALEM REP., Mar. 18, 2008, at 32, 33
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Luuk van Kempen, Fooling the Eye of the Beholder: Deceptive Status Signalling Among
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195 JACQUES PEPIN, JACQUES PEPIN FAST FOOD MY WAY 58 (2004).
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' Ferrari S.P.A. Esercizio Fabriche Automibili E Corse v. Roberts, 739 F. Supp. 1138,
1140 (E.D. Tenn. 1990), aff’d, 944 F.2d 1235.

109 Id

110" See Ferrari S.P.A. Esercizio Fabbriche Automobili E Corse v. McBurnie Coachcraft Inc.,
No. 86-1812-B (IEG), 1988 WL 391519 (S.D. Cal. Aug. 31, 1988).
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(2005); Boudreaux, supra note 113.
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DOIITEVD D L LT HEFREZLTNRNEN ) 2L THD, Bernard Amault D~
=TT 4 UML) £ W ol HERIL, kT T Rk, TREENED
EORbDRONERTHIOTIER, TN EDE I BRI LEEZRL TVDL DN

310 FNHUAPEVEBURSEAGE Vol. 34(2011)

FIR PETE & 5 S5 I IS (Beebe)

RABITRART= L D IR T, = B8, AAktA HYE L D b IRRHY
FHAMEEZRG T2 TRERERETD, boltbb LW abt —%{EHD
R ENDH/BIT, BT Th - T, BERLILBHEEZEPT O T
BDHZ LDV LT, R Ch HBHIL, 2O K 5 22 vk, il
boltb b L BHDDITAY VAR UMt EREEZ L7267 1
DThHDHVENIZNINGTH DM, Roberts ODIEF v hOEAL X, K
WO R BB A O ERS & W UMk g ltEE 5 x T<indbo
TROWOEFEKIZ, ¥y bE2boTLTYH, LD [ FF—H] I
Daytona Spyder Ofaktia FAME, Bl ZIXZD N> R U 2 79N ) M 4o
HITPIEARN T Lo L T, BEROE, R —Hp —E R
Ot A E 52 2 b OTRIFER b3, 29 ThiFhuiz< b4
ITRBIZEbD o TLEI EWVWH ZETHD, L, RERICEEZRDIE,
K E T O RCAZ AR LD FERED T Cld, Roberts OEERIL, /L3
v b I BICIEAERMIZIE Pontiac Fiero' " T& x4, K —H L L TO&
e+ IR T D EBEZ 272 ns 2 Th D, EFICHER D
ETHDMN, ZOMO a3 —HIFiE, RIg2ERm$ 2 AR OmEEE ) O
H & DVITRIE 22 AN D FHE D& D AR OFTERE S O RIS
DD T D, XA AMEOFTFENEI S - 5Ha-<0. Mxif Ao v
SOV EEE e N OFERES & EIA1 Y | SEEFOB AT TS 2 b
BORDNLRWE S RGEIE. Z2<05A. A& (M) 27441 1)
DIFI BERL7W (FEBEO MY 27) LERTHLHRROTH S,

WAMED S HEMDO b oL b L LNA I T —Ya idk, FDOL I A
T a URRIET D 2 & T ORL AR A AR 5 2 D& R

ZRTHIDOTH D, IS T, $2bbAYL LTEMNTL L5 REOb

DL, BIIHASHTIETAWERI L DERTOTHD, 1).

16 Cf Gene M. Grossman & Carl Shapiro, Foreign Counterfeiting of Status Goods, 103

Q.J. ECON. 79, 82 (1988) (I8t (X, o> AT — % 2D & B A 2 B v #f

FTIET, W& —HICHAT 272D @ WEHEE L D 2 L 2 AERVIEEN,
AIEEZMAT L2 ZENRTEDLLIICTHOTHD, ).
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