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Foreword

Hiroo SONO

On July 16 & 17, 2011, consumer law experts from France, Ger-
many, and Japan convened at Hokkaido University School of Law to
participate in a two-day conference “Regulation and Enforcement of
Consumer Law: Multi-Agential Perspectives”. Being organized by Hok-
kaido University’s Global COE Program ‘“New Global Law and Policy
for Multi-agential Governance”, the idea was to enhance international
dialogue regarding consumer law from two perspectives: “multi-agential

21

governance” and “public goods nature of competition”".

Multi-agential Governance

“Multi-agential Governance” refers to the characteristic of mod-
ern society where multiple agents or actors, both public and private, are
involved in regulation and its enforcement.

In the field of consumer law, regulations are set up not only by
the state (courts, administration, and legislature) but also by the private
sector. Self-regulation of product safety by business associations is an
example of the latter. The market itself can also be a regulatory body for
example when market demand for a product decline after reported inci-

! These are two of the three perspectives which Hokkaido University’s Global
COE Program has focused on in the study of consumer law. The third perspective
which was not explicitly dealt with in the 2011 conference is the behavioral sci-
ence approach to consumers which was considered imperative in designing an
effective consumer law.
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dents of harm caused by defective products; or to put it more straight-
forwardly, consumers serve as regulators through the market mechanism
(“‘consumers as regulators”).

Enforcement of the regulations is also undertaken by multiple
actors. Governmental regulations are often enforced through administra-

tive channels (e.g., cease and desist orders and administrative surcharges).

Courts also enforce criminal law regulations when there is prosecution
by the government. Courts also enforce private law as well as public law
regulations when private parties (e.g., consumers) bring suit. Consumers
can also enforce regulations through the market.

The challenge to modern society therefore, is to provide an effec-
tive institutional design which takes into account the interplay among
these multiple regulatory and enforcement multiple agents. One of the
aims of this conference was to explore such institutional design.

Competition as Public Goods (General Interest)

Another focus of the Global COE program is on “public goods”
which can be paraphrased as “commons” or “general interest”. These are
interest that are not apportioned to any particular person but which be-
longs jointly to a larger mass. “Information” (intellectual property), “en-
vironment”, and “competition” (market) are examples of such public
goods. Consumer law also deals with the market (“Consumer Law as
Competition Law”).

From this public goods perspective, the recent development of
collective actions or group actions that are introduced into various juris-
dictions today is a significant step towards effectively achieving a com-
petitive market for the consumers. This is another topic the conference
explored.
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The three papers and one comment that follow are collections of
presentations from the second day of the conference, which focusesd
mostly on the multi-agential governance perspective mentioned above’.
After my overview of Japanese developments of private enforcement of
consumer law (Hiroo Sono, “Private Enforcement of Consumer Law: A
Sketch of the Japanese Landscape”), two interesting papers follow ana-
lyzing the roles of public law and criminal law for effective enforcement
of consumer law: Professor Peter Rott (University of Copenhagen) pro-
vides a German/EU perspective in his paper “Effective Enforcement of
Consumer Law: The Interplay of Private Law, Public Law and Criminal
Law in Germany” while Professor Takehisa Nakagawa (Kobe Universi-
ty) provides a Japanese law perspective in his paper “Roles of Public
Law in Consumer Redress”. Professor Nobuhisa Segawa (Waseda Uni-
versity) provides a comment to the three papers mentioned above. All
papers are presented in this volume in English except for Professor Rott’s
paper which is translated into Japanese by Ms. Akane Kido (Hokkaido
University)”.

% Presentations in the first day of the conference focused mostly on the public
goods perspective. Collections of those papers appeared in Volume 15 (2012) at
pp. 123-257 of this journal. All papers in that volume were translated into Japa-
nese.

3 Professor Rott’s presentation drew from, among others, an earlier version of
Peter Rott, Effective Enforcement of Consumer Law: The Comeback of Public
Law and Criminal Law, in James Devenney and Mel Kenny eds., European Con-
sumer Protection: Theory and Practice (2012), which is available in English.
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® Peter Rott, Effective Enforcement of Consumer Law: The Comeback of Public
Law and Criminal Law, in James Devenney and Mel Kenny eds., European Con-
sumer Protection: Theory and Practice (2012).
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