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�¾)~²'A×�34���C�°L¾�	�AD��³A�¾¿Ó

�¯£ãAÓ�¬²'A¬hänq¤D�â¬�L»A�¿�h-Î'�

34�Îk�åºu�eface-to-facej²�·¸=8"�N�¬}ê²³A

�¾¿Ó�¯,�²³A]½}ºu²�"�N�~hL¾�ï��¿8Ó�

���������������������������������
73 Ibid. 
]²�Id, at 2027.�
]½�J. MANSBRIDGE, BEYOND ADVERSARY DEMOCRACY (1980).�
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°çè)¾A�]hï��¿8RS°¯Ø)¾A�]��¾)34�Îk

¬¶?8ý­°�¿»A<~�8A��¯�h
L�å-à�eempathyj

°;»ï,8Cy�8A�²³A]³}Ð�~änqD�â¬��6íA�

¿�hÏ�h5-~h¤ughë^Îk�RS¬º2()¾7�()¯h

�¬)
L�-O�Rî��Á°M�»AÓ���´M"�fA�¾¿

Ó�°}ê�»A�²³A}�

�

û9�8Ä&¬Ë4»A�´>Ö�ý­~hÐ�34�¬EÁ=8-

ORî°M�»Ai���8A}û9�X~ÈÉ¥��´)û8"�

¤�°}ê�(hÄ&��:°ÈÉ¥¬�»A¯�hò��()¾A

¯��M�l��]ñ×A}L¾¬ò��()¾A¯�l�Ux~Ä

&¬Ð�ò���M¿x�°�'A»Ó�°}ê�»A}�É=83

4�¬.èA���hÐ��¿8FØvÄ×Ux�}êX~#r»A

�²³A]]}�

�

7×hÓ��¿8-Î'�*'X_û9�X¬,=YZ_ÈÉí�{{�

�¯7ì»ÊD�r~hÐ¯Ð¯-Î'�"����µW¬×F()¾8

��
ÌG�®¯8¾}µW�8¾-Î'l�ÈÉ~V"�²³´hÑ¯

Ð�°"�(~(8¾�²³A}�^��~h���¿�µW�×F�È

Él�"�����(¸|}?X°�úh*'=-Î'²³ANQRST

�µW¬×F»AÓ�°,=YZ_ÈÉí�{{�¬�À»A7Õ� ¡

AB�()�ÕA�²³A}�

�

��="���l�^��ÈÉ°�À»A7Õ�~h"���{'�

9�°kû»AÓ�fg�ò�8¯�¬³A}?µK��7{'l�

åµW�1¦8LH�egenuine transfer of powerj¯ù7�Á(8��


8ì8¾�²³A}ÈÉ¬Yp�^Ë°�è¿A¯�²8¾]¯´h

Ð�9��%ñì;h¾]8A¥¯"����ÈÉ»AÓ�~8¾×

1¿}åµW�epowerj�åÈÉ�eparticipationj~(¸�tM()¾
���������������������������������
]³�Id, at 33.�
]]�Id, at 284-85.�
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A}VWX�":~ÈÉ�´¯Ò(1V%�°¯7ì»¯�²³´h

I+²hµW��Á~ÈÉ�*©°¯Ø7¥�Ð��s°"�×(Õ

A�²³A]c}�

�

ÓÓ²�^��¬¾¿�Ó1�åµW�epowerj�ê"�~hå�%=µ

W�epolitical powerj�å$%µ�egovernmental powerj�@8ì;hNQ

RST¬CD=K�8K��JE»A7Õ�ò�8ú.��=êW¯©�

��]�)¾A}7×hÐÓ²÷Ç°�»AÓ�~h�^��¬�Õ)¾

Aå1¦8AµW�LH��4»��Ø)h0z�l�±�H_^�^A

g�IÓ�0����A2�°Oú)h¤p=�h0]ìNQRSTlµ

W¬åLH�etransferj��AÓ�~ò;(¯¶?8¯��~@8��)

¾8¾�¾¿Ó�²³A}ÀÁhmÊDË�>Ö�0z���Ó��)¾

A±�H_^�^Ag~h0���G'=L��Ê2øh¢���B°¶

7(7NQRST�å*'=Eg�elocal matterj�%»AµW°û°=�

*¼»A¯�²³´hÀ�>Ö�NQRST~hÐ�±�H_^�^Ag

��»'�W8µW°st()¾A}7×hÓ��¿8±�H_^�^A

g~0�NQRST����RSº2°+å=�x�»A¯�²~8Öh

���������������������������������
]c�Frug, City as Legal Concept, supra note 13, at 1069-70.��^��~hN�OP�()
�QRST�����¾)hrp¦S^�NmÊDË�ö7pFQ�T°Ð�MÝ

�<�()Å��()�J()¾A¬eId, at 1059. n 1.jhNQRST�µW�NQR
ST��%l�ÈÉ�tM�¾¿�^���MÝ¯h���¿8rp¦S^�Íä

]ì�J¥°J¿Ó�¬²'A}åÅE�^��¢È~hW Vpower\ ³A�Ó1�
(]�]ñ8¾Ó�°�Öéì�
8ì8¾}¢ �~K���7 ²~LÖÙ]

8¾}`Ä�_¢n�FnÂ���¬Î�n�¢È°àúA�~hÐÓ�Ëù�7

]ì²~8ÖhÓ�ì°Yì�F»AYZ²W³A&'�@8(hBk»AÊ°M

¿��»A�çèA]ì²³A}ç��� ²~��()��¥Yp¬*'Y%�

²u�~,°N�ÒÓ�¬³A}8O8ìhÑ¯¬9ÕA�¿�hY%�²uÓÐ

æ��,-��P�w'8��×]ì²³A}×¬hç��� ���¥~ï¿»

�
Y%�²u°Ë@A×A]°éì8¾}*'Y%'�W°¯7×hj2°9Õ

AÓ���Ø)h���W°?Q�×h ì°V�ëD���ì»�²~8¾]�

��A�²³A}�Ó1¬h*'Y%']ìW�j2°¦¿8ì
hÐÓ�~¯~

��%¥  Vsubject\ (]9Õì�;h��  Vcitizens\ ~8Ö8A²³1¿�
eTOQUEVILLE, supra note 68, at 68-69 VÒ[h��c_}8�h/[~Ò[a�J¿j} 
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Ò(1hÐ�x�~hR3�Eg¬å*d=Eg��F»A�]h³A¾

~å0�%�Eg�estate concernj�F»A�]�¾¿66¶�x"�L

�ì�)¾A]^}Ð��¿8�J=80Í° ¡�()h0�NQRST

�RS¬º2»A�¿8Á�Â_
�q�66¶¬·u(7ÞMhÐ�6

�¬0�RS°ðÊ�×A�¿8¯�l��]�)¾Ö�~oj�ÝÒ

¬²'A}�

�^��¬Í¿�Ó1�å1¦8AµW�LH�~hÐ��¿8Á�Â_


�q��¾)¯NQRST�µW¬0�ë�Rî�oj�H/��8¾

Dþ°ÉA»AÓ�ù²��»A¯�²³Ø7}Ð�7Õ��^��¬�

ÕA¯�~h¾;��NQRST�¾]8AµW°¼èh¾]8AµW°

¼è8¾]�¾Ø7�Å�=86�µ°0¬ !()¾A�¾¿NQR

ST�VWX�¾¿Dþ°åYü�enaturalj8¯��()¾AÀÁ��

":Ð�¯�°�>»AÓ�²³Ø7}NQRST¬0�JF»AÓ�°

5ü©()¾A�¿8�":¬¥Õì�)~úÕ)NQRST��y8µ

W~�2(h,=YZ�ÈÉí�{{���À�fAå1¦8AµW�L

H�¬�4��A��^��~çèA�²³A}�

�

��	� NO�+P�ADEFG�

�

ÀÁ��®=8�":°�>(�¿�(7ÞMhò��8A�~�.¬

Ð��¿8�":°34»A�fØ7�B�¾¿¯�°S´A(hÐ�°

x'�×A�¾¿Ó�²³A}Ð�Ó���Ø)~úÕ)�78�":�

Á´+¬}ê8�Á�()2øÀ�A}56��¥²³A�^��¬h�

>»í'ºJ²³ANQRST�VWX�;/=8�B�@8(7¯�h

Ð�~�~´DEFDGH��%�Ý²³Ø7}�

Ð��¿8NQRST�µW�%ñADEFDGH�Jq=�ø�OT

°ù�ÕA8ì
��Ð���¿8¯��8A}NQRST�¾]8Aµ

���������������������������������
]^�Frug, City as Legal Concept, supra note 13, at 1117. �^���Ó��¿8§2":
~h�^��¯�¶²Pº»A Sandalow, The Limits of Municipal Power under Home 
Rule: A Role for the Courts, 48 MINN. L. REV. 643, 650-52 (1964).�]ì�J¥¬w'¾
�çèì�A}�
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W°¼èAí']�¾¿§2h»8ñøh�ø�8]��¾)åÄµ=8

µW�ecentralized powerj��®��Ø)sU��Aí'¯�~ó²³´h

å?µ=8µW�edecentralized powerj°¼èì�Aí'¯�~ó²³A]

�¾¿§2�º»ADEFDGH�x¿~hÐ�¬ë^�YZ��À��

Ø)}��8A¯�²³A]hÐ��¯ë^�YZ��À�*»A¯�²

³A]�¾¿§¾�8]�³Ø7c�}Ð()hÐ��¿8§2�¿èA7

Õ�DEFDGH�©U�8Ø7�¬håë^�eindividualj�å ì�
estatej�¾¿agº2²³A}DEFDGH~hë^� ì�¾¿a�
��Á°ùØ7Öº�=8XV°¯Ø7¯��()û'A(h ¥~0V

O´ë^�YZ°4¿�Á�8AÅ+h±¥~Ð�ë^�YZ°}]»�

Á�()d�»�7}»8ñøh ì~Äµ=8µW��®��Ø)sU

��Aí'ºJ�8´hë^~Ð��®�x»A?µ=8µW°¼èì�

Aí'ºJ�¾¿Ó��8A�²³A}�

DEFDGH��ø��¾)~úÕ�³´'�Á�()Ý���7¯

�~Ó�ë^� ì�@²³A}(](h�¬)ë^~Ð�YZ8K��

�Ø)å`�eprivatej�¾¿¸'°Ë@A(h ì~Ð��®��Ø)

å,�epublicj�¾¿¸'°Ë@A(7}ë^� ì��A�ø34~÷

���������������������������������
c��ë^�YZ��À��Ø)}��8A¯��Z¾~hÄµK��7fg�µW�

�Ø)4ñ�8��
8ì8¾�¾¿MÝ~h±�¤q��Aå]�ì°7 ^�

zÓ�
L�zS]ìWX(hÐ���Ø)]�ì��û°!Ý()h]�ì¬Y

ª�ÇÊ�u*�rI��Ø)Yª°�(8¾hY�()ËK²'A�¿�»A�

¾¿hÓ�êW�³A-O�µW°Z2»A7Õ�h7×[���³~h]�ì�

»í)�µW����°h[�´�^��¼èhù7~h>ó"���Ø)»í)

�"�°[���"��»AÓ�¬²A�¿8h^Í��[���M�'�¼èA

Ó�²³��¾¿Íä�8]�¯�AÓ�¬²'A VT. HOBBES, LEVIATHAN, Ch. 17, 
§13 (1651).�V±�¤q V�¨b[\ND¦§¢mèn � T°��°°_V'(aHh�^^��\ä
8�/[~\Ò[�JØ7¯�²³A\}Ð�~ë^�YZ�!É°4¿{'~ë

^�YZ�}�¥�´¯�W8µW°e7�
8ì;hI+²hÐ��¿8{'¬

]2»�
hÐ�{'��^�¬ËúA�²hë^�YZ�!É~héÅ]�fg

�µW��Ø)4ñ�8��
8ì8¾�¾¿�U° ¡�(7¯�²³A}7×h

Ð��¿8�U~éÅ]�fg�µW²³AD¦§¢mènÐ�¯�¬ë^�Y

Z��Ø)�78}��8´¿A�¾¿âãnä�¨ñ8��
¾�8Ö8A}�
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�&'�¯ÌÍhÐ�Q�ë^~å`�^�eprivate corporationj°h ì

~å,�^�epublic corporationj°É´A(7}Ó�ì,�`h,�^�

`�^�¾Ø7¯�~Ð�Q�Ð�Wï¥²³Aë^� ì�XV°Ò

_¤¯��@8��h,_,�^~ë^�YZ��À��Ø)}��8A

�¾¿XV°Ò�_¤Å+h`_`�^~ë^�YZ��À�*»A�¾

¿XV°Ò�_¾×}�ù´h,�¸'_,�^~hÄµ=8µW��»

í'¯��8´h`�¸'_`�^~h?µ=8YZ°¨·»í'¯��

8A�²³A}�

Ó��¿8DEFDGH��øÜ°Ò�Ó�7�":~håQRS��

¾¿�Á°h`�¸'�³A�Á²~8Öh,�¸'�³A�Á�()h

ë^��Ø)34��7`�^²~8Öh ì��Ø)34��7,�^

�()DEFDGH�ûÖJq=�øl�$M(hNQRST�VWX�

¾¿�U°�È�×)¾Ø7�²³A}�

N�OP�()�QRST�÷�f#h�^��~Ð��¿8DEFD

GH��&»�ì�7�":���ANQRST�d�»��¾¿¯�°

56()¾ÖÓ��8A}Ð�æ@�()�^��¬ù;�Ó8Ø7Ó�

~hNQRST�[\hÐ()hÐ��º»A�":�¾¿¯�¬h[\

�8]��¾)h�`()¾Ö®8°û'A»Ó�²³Ø7}�^���

ÎúÖ�¤=56��¥�Å^h���r_3�Ân~hå56��¥~h

[\�º()>w8%�°MØ)¾A��6í7¬hÐ��¿�56��

¥��Ø)h®Ü��U�_�´Ý¬,�²³A�~hF$=��¥¬s

Ø)¾7�¿�hÀ��=<�()�®Ü��U�_�´Ý�µ�¬aA

�çèA]ì²~8¾c�}Ò(1hÀ���U��¨"X�lüX�¾Ø

7¯�°®Ü��U��ºP�8]²�ì]�»A��¯�hÀ���"

:²~�è�Ö8Ø)¾AEJ°bÍgì×AÓ��Ð�c¾¬³Ø7

�²³A}�

�
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�

���������������������������������
c��R. Gordon, Critical Legal Histories, 36 STAN. L. REV. 57 (1984).�
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Äµ=8µW��A�®� � � � � ?µ=8µR�¨·�

�

� � � � � ë^�YZ�º»A}�� � � � � ë^�YZ�4¾i�

�

� � � � �  � ì� � � � � � � � � � � � � ë� ^�

�

� � � � � ,�¸'� � � � � � � � � � � � `�¸'�

�

� � � � � ,�^� � � � � � � � � � � � � `�^� �

�
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[\�8]�NQRST°eØ)¾Ö�^���[\÷f~h��äg

 rh±�Â¢i²Ní=��Þ(7å÷����emedieval townj�<

ù´h�nÂn���¤��A¢n�FnÂ�å~����eearly modern 

townjh�wjmÊDË²34��7åk����ecolonial townj°C)h

ÀÁ�mÊDË�NQRST�ù²fA}Ð�~é�[\=��w²³A

�¾¿×�²8Öh��=�¯
5�=¬´°¯Ø)¾A}Ð��¿8�

^���\=çÔ�8]²,�8d�»�°OÕA¬hÐ�AM��8Ø

7÷����S7(7[\�Ð�°Õ¤A^.�å":�²³A}�^�

�¬h5�^
c�hÊ¢rFnÂh¤��ö^ì�ÑÉ°Èç�û'A(

���������������������������������
c��5�^
�Íä�()�^��¬·¸È�()¾A�~h5�^
�wÑNÂ¢

i&'�TeDAS DEUTSCHE GENOSSENSCHAFTSRECHT VÎa�Æ?=Ò[�()~h!

�r�_5�^
 Vl/mÉ[jN÷���%U�Te_�^¦§abh�^c½�\ ¬
³A\ °Æ?=�à[(7 O.GIERKE, POLITICAL THEORIES OF THE MIDDLE AGES (F. 
W. Maitland trans. 1900); O. GIERKE, NATURAL LAW AND THE THEORY OF SOCIETY 1500
�
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7÷��å":�~hDEFDGH�å�":��~ûÖº�=83?°

¯Ø7¯�²³´hÐ�~DEFDGH¬Î
©(hDEFDGH��Ø

)Æñ�7¯�°¿ø�êÄ²¾7}�

ù;hDEFDGH~NQRST°ë^�YZ�}��8A�Á�@8

(7¬hå����n~YZ�»A�eThe air of the city makes freej�¾¿

©Í¬Jq=�Í¾¤»�¿�c°hÐ�~÷��oî´¬¯7ì»ú.�

­p]ì^.°xy»AåYZ�!mQq�eoasis of freedomj°34()

¾7c²}Ð�~h÷���¬hq�ï�ì�º»A�y8Y%µ°!·(h

7Æ�oî���~ï8AjY�9Ù��Ø)$%°�Ó8¿Ó�¬²

'7Ó���´~úÕ)}ê�8Ø7¯�²³Ø7¬hÐ��¿8÷��

��Y%µÐ�¯�°�è7�~hó�´¯h÷����34�¬L¾�

*¾)¾7-Î'l��y8å":�²³Ø7c½}÷���~h�^��

¬å÷���~Ð����?h��7^r=8�Á²~8]Ø7}Ð�~h

Ä&û'�Rî�7Õ�7Æ]ì�!É°�2(�¿�»A^.�Ä&

²³Ø7��6íA�¿�h ì��Ø)34��7�^²~8ÖhÒ(

1h÷���°£'gãAÓ�²Y?��YZ°sAÓ�¬²'A�¾¿

å":�°¯Ø7^.¬L¾�Ä¿Ó�²34��7¯�²³Ø7c³}Ð(

)h÷��å":���¾)~hÄ&�~?h��hÐ��ºs»A¯�

�()ë^³A¾~Ð�¶·µ�¾¿�Á~�2��)�ì;hÒ(1h

Ä&�ë^����~�y8ÎÅX�¾¿¯�¬�Á()¾7}»8ñøh

Ä&�()�÷���¬Y%µ°�¿»AÓ�~hÎ��hÐ�34�²

�������������������������������������������������������������������

�1800 (E. Barker trans. 1934); O. GIERKE, ASSOCIATIONS AND LAW (G. Helman trans. 
1977) ��t�5�^
�ÑÉhJOHANNES ALTHUSIUS UND DIE ENTWICKLUNG DER 

NATURRECHTLICHEN STAATSTHEORIEN ZUGLEICH EIN BEITRAG ZUR RECHTSSYSTEMATIK

eÎa�Ò[�()~h!�r�_��n_5�^
 VuÜ"a_/���_.¨�
�[jNçÁ�q_m^râ�qTe��abh�����\ ¬³A\ �à[a²³A O. 
GIERKE, THE DEVELOPMENT OF POLITICAL THEORY (B. Freyd trans. 1966)�²³A Vsee, 
Frug, City as Legal Concept, supra note 13, at 1083, n 94.j}�
83 Id, at 1075. 
84 Id, at 1085. 
85 Id, at 1083. 
c³ Ibid.. 
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(](h
�öS�;<=>?¬J¥»A�¿�h-Î'�µW��K

¬¾]�Ð�34���Ø),�²³Ø7�()¯hÐ�~À���]ì

��
hÎ��ë^�YZ¬�è��A¯­°êÄ²¾AÓ�°"�»A}

ù7h�^��~h÷���=Æ~ò;(¯�{=8+���Ø)$%�

�)¾7ñ�²~8Öh}ó�v^���A�p=8w��%¬�Ó8ñ

�)¾7Ó�¯9ÕAc]}(](hÐ��¿8ë^�YZl��è��p

3?~h0VO´÷��ø��¾)xy()¾7å@8ABC���Ø)h

Ð�Y'¬÷���°x'»í'UZ�8A�~çèì�)¾8]Ø7cc}

÷��ø��¾)^.�å":��YZ²z�8ë^�¾¿MÝ~�Á×

;hÒ(1h��æ��³Aí'+�X°��»�7�~hu��Ø)W

?��7¯��()�^��p'�c|]ì�ÊÎ�§�²³Ø7c^}^

��p'�ÛÆd~hÐ�Q�[\~ï8A¯��h·­=�ü�(h7

×p'�¾¿û'�oe7Õ��Á()¾A}Ð��Î{�h÷����

Û��~hï�hv^hirå¥�[\~ï8A¯��Ð�¬F»A÷�

���������������������������������
c]�Id, at 1085.�
cc�Id, at 1086. 
c^�Ó�fÇ�Ç6~h5�^
�ÑÉ]ìJ¥°¿)a]�7�¾¿�^���Í

ä VId, at 1086-87.\ �)/�ç��� ÷�\ìh{�|��Ç6 V{�|�N÷�
ç��� ���ÜTV}~�h���]�\ °¯��()¾A}{�~å÷����A
��°tØ7��Ò~h»í)�æ�×Ø7LÃI¬hu��Ø)Éì�7c|�

Îú�U��Ø)34��A�¾¿hwc|�ûc|�
�X�ÜP°õ:�()

¯Ø)¾A�¾èA��(h�ì�hå÷���¾)¢÷��7����A���

Ux~h|z�°~ìÄ×LÃ�¾¿÷�=8�øÜ°õ:�»A¯�²³Ø7Ó

�~�]²³A}�¯³�h���²Ó¿(7��°º¾AÓ��+w�R�~h

��û'�·­=$ÅX�hg��¥�³¾×��pæ�=8%&¬Î��ä�²

'AÓ�²³Ø7��6íhÐ�Ux~�/=��^���Ux��°Å�()¾

A VÎgh�°��²_\}8�h{�~h÷�=8�ø9:�cd��¯�hÊÎ�§
���A�����%��¾Ø7¯�¬±Ø(hÐ�~h7×h��G��8]�

�@áAÓ��8Ø7�()¾A¬ VÎgh�]�_\hÊÎ�§��<~¬^��p
'��¿�·­=8¯�]ì,`ab���¿8V­V8¯���ñØ7�~¾

èhÀ���U���¾)ÊÎ�§�=�ç~<ü�()W°¯Ø)¾A¯���

ñ�A}�
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²³A�Ux��7�²³A}ù7h÷���Ø)c|�~/2=�u°

���(7�p3?��Ø)æ�»�ì�7¯��()Ux��)¾7}

÷���=Æ��Á()¾7�p3?~hc|���A�p3?°Ð�û

c|�()mæ(7¯��®¯8]Ø7�²³A}»8ñøhåu¬�ø

°�®(hq¬q °�®(hï�¬��°�®(h����k¬��°

�®(hæ¬ì�°�®»A��¾¿�p=æ�¬�´=8¯��¾¿�

´~hÒ(1hYü8¯��()Òo��)¾7�²³A^�}»8ñøh

÷��Ë'A^.��Ø)~h÷���¬¯7ì»ë^�YZl�´n~

":��AÓ�¬8ÖhÒ(1h÷����Y%µ��Ø)Ë@A��)

¾AYZ�î¿¬,�²³Ø7�²³A}�

¯Ø�¯hÐ��¿8÷��":~�¬)ë^�µR� ì�µW�¾

¿a�����Ø)�ø°Ux(�¿�»ADEFDGH]ì��¾:

¨°Ò�AÓ��8A}Ä&]ìj2(7ë^°WA(h ì�Äµ=8

µW°�2(�¿�»ADEFDGH��Ø)h ì�µW¬Ì
8¾Y

%µ°·(hÐ�Y%µ��Ø)ë^�YZ°´n»A÷�&'~hx'

»í'ºJ�I8ì;h÷�&'��Á~Ð�å":��ãE^]ìx'

��)¾Ø7}5�^
°È���^��¬J»�Ó1���
h÷��

å":���¾)hå&'�ecorporationj~hë^�é8A!Ë³A¾~ 

ì¬^�=�ÉA(7¯�l�íb²'A¯�²~¾8]Ø7}Ò(1h

&'~å/2=��Á»A�ereal in itselfj�Á²³Ø7�èÍèA^�}(

](hDEFDGH�å":�¬m�D!D��Á(¿A¯��()9Õ

7�Á~hë^� ì�@²³´h{�hw�h÷����¾Ø7÷�=

&'~ë^� ì�~j2(7�ÁX°Æ¾hÐ�34�²³Aë^�!

Ë�()h³A¾~ ì��Ø)WA��hÐ��JF»Aå�^�

efictional personj�()�@9:��A�Ál�íb��)¾Ø7}Ð
��¿8³ì�A�Á°ë^� ìl�íb(�¿�»ADEFDGH

��¾)~hq²�èë^� ì]ìj2(7�Á²³AÓ�°Y��;h

q�p'�9r¯ù7ë^�F»AÆ?� ì�F»AÆ?l�íb�

���������������������������������
^��Frug, City as Legal Concept, supra note 13, at 1086-87. 
^��Id, at 1089. 
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¯Ø�¯hNQRST�Y�X�µW°x'(�¿�¾¿DEFDGH

�æ@~7×ø��À(7ñ�²~8]Ø7}DEFDGH��Þ°�ú

7�^����8A[\÷f~h¢n�FnÂ�~���l��A¬h�

nÂn���¤��A¢n�FnÂ�NQRST~hÐ�w�=�®¥²

³Ø7v^�ì�i��Ø)CD=��°ò��»A q]ìå�^¢Y

D�ecorporate charterj°�¿»AÓ��4�(h�^�"-�ù²Ð�Y

%µ°oe(Ù�AÓ�¬²'7�²³A^°}�

7×h q�NQRST������%&~â��Á(7ñ�²~8Öh

�'��¥~-.�º2(7}8]²¯�^��¬È�(7EB¬h�³c�

��=ÓØ7�nÂn���^¢YD°eAEB²³A}qµ��Ï°,

1¿�»Ah�� qo��^G � �~håµn�JHD�equo warrantoj

�iÙ°Rº(h�nÂn�¬¢YD��Ø)¼èì�7µn°]º()

¾AÓ�J»�-�hÐ���Ø)�nÂn��¼è7¢YD°ú\(�

¿�(7�²³A^²}�^��¬Ó�EB�È�(7�~hë^� ì�

����Ø)�ø°�ADEFDGH��¾)¯h ì�Äµ=8µW°

,©»A±�¤q�ë^�9rµ��A ì�nø°,©»A��p�

���������������������������������
^��Id, at 1088. 
^°�8�h)/���¾)h&'¬å�^©���¼°Ò�7ÞMhÐ���Ø)M

Ë»A�=ÊS~hOâh&'¬Yü^�Î{�µR��%&�{'�8A�¾¿

Ó�²³A¬h¢n�FnÂ���¾)�F�Î�n�N�^¢YDT¬¼èì�

7ÞMhÐ�~OâhL�
Ùµh,Á!eµh!�5E¥µhu*!·µhY{

2�µ�¾ñ�AåW��Vfive points\ ¬êù�A¯�²³Ø7�Íñ�)�´h
é��'�_iÙ�g�µR���×F{'�8AÓ�� ùì;hY{2�µ�

¾¿j2(7$%µ��¼¯�¿¯�²³Ø7 VJ. Williams, The Invention of the 
Municipal Corporation: A Case Study in Legal Change, 34 AM. U. L. REV 369, 381 (1985).\}�
^²�Ó�EB�%»Aø(¾Cù��¾)~h�^��¯È�»AJ. LEVIN, THE 

CHARTER CONTROVERSY IN THE CITY OF LONDON 1660-1688, AND ITS CONSEQUENCES 
(1969). °È�}�
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8�Q°Jq»Aûc|�()mæ»A¯�×�x"(7]ì²³A^½}

»8ñøh q�2Þ]ì~h��=8C�°Äµ=�x�»A7Õ�~h

NQRSTl�¢YD°ú\²'A q�µR~ò�|}~8¯�²³´h

Ï�hÐ�¬9Õì�8¾�»A�hE�gh ì�?Q°�ÖÓ��8

A}Ð�~hë^�YZ° ì�ªH�JF�×AÓ���Ø)hx^�

x^�º»A^�°W�¿�(7±�¤q�{Ï�-�»A¯�²³Ø

7^³}Ð��º(h�nÂn��2Þ]ì��
h q]ì¼èì�7¢

YD~hñ¿µ�() q�º(){Ï(¿A9rµ�F»A¯�²³Ø

7}Ð�~h+�µW²³Ø)¯Î"8Ö()9rµ°ø¦»AÓ�~²

';h ì�µW~9rµ��Ø)nø»�ì�A�(7��p�U��

-�»A¯�²³Ø7}Ó���^�Ð�Y'~tS�()o��^G � 
��aR�åñØ7¯��hÐ�~h9rµ�Î{�h ì�º»AW�

µ�()�XV°¯Ø7$%µ�¾¿¯�¬ÜP²'A}êX°J¥»

A¯�²³Ø7}�^��~h�¬)�Þ»A,�^_`�^ab��¾

¿�~h,�^°h ì��AªH¬ðÛ»A±�¤q=8¸'�L�h

`�^°h9rµ¬$%�ðÛ»A��p=8¸'�L�A�¾¿x��

Á´+²³Ø7�¤À()¾A^]}�

¯Ø�¯hÐ�,�^_`�^ab��v2��A �h�^��~h

mÊDËh̀ Ä�¢n�FnÂ°÷��(7k����û��óg°\¾

)¾A}�^��¬`Ä�¢n�FnÂ�k����º()�ú7Ó�~h

Ð�¬>Ö����¾)÷����Îú�¿8X©°·()¾7�¾¿

Ó�²³A}k���~÷����Î{�åñ����=¬­]ì4�h

�788Ã�JØ)�ú7��°3£(�¿�»A^.���Ø)îï�

�7¯�²³´hÐ�~å�^�ecorporationj�¾¿�´¯hÒ(1hì

�=_m{=UZ²tÍ�¾7åÃM�eassociationj=X©��¾¯�²

���������������������������������
^½�Frug, City as Legal Concept, supra note 13, at 1092-94.�
^³�Ó�x"��¾)~ho��^G��¬�S^ä��ìæ�´�{�²~8Öh

Ò(1h±�¤q�ÌÍ°Ò�)¾7�¾¿Ó���¾)�¶?8Ý�¬8��)

¾8¾��56¬³A VHill, supra note 72, at 2016.\}�
^]�Frug, City as Legal Concept, supra note 13 at 1095.�
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]Ø7}j2¨�f hmÊDËû'²¯�^K��7��~��°óèA

8²³Ø7�¾¿^^}(](8¬ìh�^K�·V�%ñì;h`Ä�¢

n�FnÂ�k���~À�$%µ°st()�´hÒ(1h�^K~]

èØ)Ð�j2X°}]»¯�×�":��)¾7�²³A���}ù7h`

Ä�¢n�FnÂ�66¶��Ø)¹º��7�U��8Ã¯Ð��¿

8À�k���¬st»A$%µ°��»A¯�²³Ø7}k�*���

`Ä�¢n�FnÂ��=�ç8Ã~�/=�¢n�FnÂ�Ð�°_

Ò(7¯�²³´h¢n�FnÂ�²~F$=��^K��7���@¬

$%µ°<Õ�(7úµR°st»A�=*©°·»A�¾¿MÝ�<

 ()¾7}(](h`Ä�¢n�FnÂ�66¶~ò;(¯Ð��¿8

¢n�FnÂ��®=MÝ°Ð�ùù_Ò»AÓ�8Öh�^K��)¾

8¾��²³Ø)¯hå[�^�equasi-corporationj�():¾h�^K�

iÙ°CAÓ�8ÖµW°st»A�=*©°���9Õ7�²³A}�

^��~Ð����^.�":�8]�h�^K��Ø)µW¬¼èì�

A�²~8ÖhÒ(1hµW°!·(hÐ�°st»AÄ&¬�^�8A

�¾¿MÝ°�A()¾A���}�

�

�

-Î'�¾¿�Á~hë^�YZ��À��Ø)ò�8¯�²³A�Î

��Ð�°}]»¯��¯8A}-Î'�()�÷�&'� ì�¾¿a

���Á¯ù7hÓ��¿8¡nËn_
�öS¬J(7Ð�;<=>?

]ì4�AÓ�~²'8¾}�

�^����Ø)û]�7÷���¬Ð¿²³Ø7�¿�h÷�&'~

ë^�YZ°�è»A�Á²³Ø7��Î��7Æ�¬­]ìë^°!

���������������������������������
^c�Id, at 1097.�
^^�Id, at 1096.�
����Id, at 1098.�
����Id, at 1097.�
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É»AÓ���´Ð�YZ°�À»A�Á²¯³Ø7}I+²h ì~ë

^°÷�&'��A�
]ìxy»A�¾¿Þu²~ë^�YZ°�À

»A�Á�8Ø7¯��hÐ�Y'¬ë^�YZ°´n»A�78}��

8Ø7}/2hDEFDGH�û¾7UÝ=Iß�~hë^�@°
î�

µW�<~�()9ÕhÐÓ]ì�'A��A ì�µW~h÷�&'°

<Õ�(7I¥�}�]ìë^�YZ°!É»A�¾¿�=��Ø)n

ø»�ì�A�¾¿¯�²³Ø7}(](h÷�&'�µW°��(hµ

W°ÄµK()¾Ö ì¬hë^�YZ��Ø)�78}��8´¿AÓ

�~Ñ���¯�ì]²³Ø7�²³A}»8ñøh÷�&'°x'»A

Ó�~h÷�&'��Ø)´n��)¾7ë^�YZ°�À»A¯�²³

A��Î��÷�&'��Ø)!É��)'7ë^�YZ��À°nã

AÓ�×Ø7�²³A}�

Ð��¿8âãnä�·u(7DEFDGH~h÷�&']ìë^°!

É»A7Õ� ì�µW°.��×�¿�»AÅ+²h ì]ìë^°!

É»A7Õ� ì�ºx(¿A÷�&'�µW¯ù7.�×¤A°è8

¾�¾¿�^��¬Í¿�Ó1�åÎ
8>?�eperilous contradictionjl

��ñ�)¾ÖÓ��8A���}Ð�Î
8>?]ì�.°xyl��Ö

å@8ABC��()DEFDGH¬¡J(7¯�hÐ�¬,�^_`�

^ab�²³Ø7}DEFDGH~h÷�&'°hë^�YZ�º»A!

É�}��¾¿��=XV°¯Ø7¯��~@8»Ó�8ÖhÒ(1h÷

�&'�~hë^�YZ�}��8´¿AXV°¯Ø7,�^�ë^�Y

Z�!É�*»A`�^�¾¿a�í¬�Á»A�¾¿,R°û¾7}Ð

�~h ¥�,�^��¾)~hjY�µR{'X°9Õ;h ì�JF

���ÖÓ���Ø)h±¥�`�^��¾)~hë^�Î{h ì��

®�ôx²'AµR°¼èAÓ���Ø)hë^�YZ¬>?8Ö�À²

'A�¾¿³�°J(A»¯�×Ø7�²³A}�

¯Ø�¯hDEFDGH~hÀ�³A÷�&'��¾)hÐ�°h¾]

8A�[��Ø),�^�`�^�?�»Aí']�¾¿§2�x¿°

A�8��
8ì8]Ø7}�^�����
h�c�^��A��7mÊD

���������������������������������
����G. Frug, Cities and Homeowners Associations: Replay, 130 U. Pa. L. Rev. 1589, 1593 
(1982).�
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ÐÓ²�®=�8Ø7MÝ~hâ]n_��p��Ý�JØ7çè+²³

Ø7��°}��p��¾)~h ì�nø°Ì»A¯�~9rµ²³Ø7¬h

Ð�9rµ�Ùi¬hÐ�ùù÷�&'�¿ø ì��»A,�^� ì

�ôx²'A`�^����¯<º��7�²³A}»8ñøhå`�^

�~hë^�9r=%¼��´ï2��7&'²³´h,�^�~ë^�

9r=%¼��ì;��ë¬ï2(7&'²³A����7�²³A��²}

Ð()hÐ��[�J¾h�hãh�hË�nRS�¾Ø7NQRST~

»í) ì��Ø)ï2��7¯��()`�^²~8Öh,�^�()

?���AÓ��8Ø7}�

7×h9rµ�%¼¥�¾¿�[��Ø)hNQRST¬/5�,�^

���A]�¾¿Ó�~���0*¬³Ø7}À��~>Ö�NQRST

~ë^�Wï�Ð�=<°·»A¯�²³´hë^�%¼��A9r°!

·()¾7�²³A��½}ÐÓ²NmÊDË�"�T�Ñ¥h`Ä�ç�p

0�
nrw�78ï~hNQRST�»í)�µW°0�JF�×AÓ

�~×;hÒ(1h���¿�åNQRST�µW°h,-��7Õ��

s��A2�µ��^�()�NQRSTYp�7Õ�tº��A¶·µ

�a��?\(hNQRST�¶·µ�@�0��®]ì�!É°¼èA

�¾¿çè+°J(7}�

�

,�^~�h�hãh±��¿��%=�=�7Õ��ë��Ø)W

ï��7¯�²³A}Ð�ì~h,-�l��8¬A*+=�=�7

Õ�st��A�d=82�µ°·()�´hÐ��¿82�µ~0

���$´��»A}Ð�ì~ù7Y%'Yp�tº�7Õ�`·9

rµ°Â¿_oe»AµW¯¼èì�)¾A}Ð��¿89rµ~`

=8µR�º()¼èì�)¾A!É°Ò�A�²³A��³}�
�

���������������������������������
��°�Trustees of Dartmouth College v. Woodward, 17 U.S. (4 Wheat) 518 (1819); Frug, City 
as Legal Concept, supra note 13 at 1102.�
��²�Id, at 1102-03.�
��½�Id, at 1104.�
��³�J. KENT, 2 COMMENTARIES ON AMERICAN LAW 275 (3d ed. 1836).�
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»í)�­ê~0��»í'�»A�^�"�*+Y%��µ�â]n_ö

S�n8ï�mº°Ò���¯h()�mÊDË���¾)¯ð��8Ø

)¾Açè+²³A}(](hÐ�~htq��Ó1hYp�9rµ�!

É�@�NQRST�Yª��µ°9ÕA¯�²³´h$%µ�st��

¾)~<ü�()NQRST�Yª��µ~9Õì�;h0��AÄµ=

8$´��»AÓ�°"�»A¯�²³Ø7��]}Í¿ù²¯8Öh�^�

�¬�ÕANQRSTl�å1¦8AµW�LH�~$%µ¯êÕA¯�

²³´h$%µ_9rµab�~Ð���¾)Y�8tS°¼èA¯�²

~8¾}�

� 8�h�^�"±Ïf#hmÊDË��¾)~hräq_p�D�667h

mäè_¢�rnhð�â�n_ä�p¢Dnì��Ø)Yª$%�µR

°3£(�¿�¾¿æ@¬ÜÝ¯¡3��hÐ�MÝ~>Ö�0��¾)

±�H_̂ �^�´��¾¿3²t�(7}(](hYª$%�µR~NQ

RST��=µR�()~�2»AÓ�~8ÖhtqhÐ�~)/���

Aå*'{µ�8ï�Î{h�%=8q���n�()�[\� ùØ7}�

�

��	� �'XYZ'X[\��]^�
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]�)÷���¬4Ø7�¿8YZ�!É¥�()�NQRST�[\

~h�^���[\=çÔ��Ø)J��7�¿�hDEFDGH�JØ

)�":¬34��)¾Ö8]²Æñ�)¾Ø7}Ð���¾NQRST

�µW¯ù7 ì_0��®l��»A�¿�8Ø)¾Ø7�²³A}�

Ð��¿8�=*d��]�7NQRST�~K�YZ�!É¥�()

d�»�ì�h?µ=8µW°�¿(7�¬`�^²³Ø7}`�^�µ

Wh³A¾~hå���µW�ecorporate powerj~h¯ø1Äh0�ë�

�A�®]ì)û�j2()¾Añ�²~8¾}(](hÐ�²¯å��

�µW�~0�ë�)û8�®���8¾¸'°eøÙ�AÓ�¬Yü8

¯����h¢�hÐ�34��²³Aå9rµ�eproperty rightj��¾

)~h0�ë��A�Ó°nø»�A¯��()håÐ�°0�ë��®

���������������������������������
��]�Frug, City as Legal Concept, supra note 13, at 1104-05.�
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W���ì�)¾A�¿8�":�Á´+�hNQRST�µW¬�¿»

í'Å��7ö^�A()¾AÓ�~oj��)Â�A}�

DEFDGH�ûÖab�=�øÜ��¾)hÐ��¿�NQRST�

`�^°?��))¾A�~hÐ�¬ë^�YZ°!É»A¯�²³A]h

Ð��¯hë^�YZ��Ø)}��8A�]�¾¿�[²³A}�]�h

NQRST~÷����´ë^�YZ��Ø)}��8´¿A��°eø

Mñ×)'7}¯(hë^�YZ��Ø)}��8A��°eøMñ×7

�¿8÷�&'~?µ=µW°4¿Ó�~²'8¾�×�(7ìhNQR

ST~?µ=µW�4¾i�8AÓ�~²'8¾×1¿}(](hS7(

)hDEFDGH¬?µ=µW�4¾i�()��(7`�^�î¿~ë

^�YZ�!É¥�()�@À�A¯�8�²³1¿]}³A¾~hNQ

RSTfg�ë^�YZ�!É¥�()�[\°S7(¿A�Á�8´¿

A�²³1¿]}�^��~hN�OP�()�QRST�±Ïhë^�

YZ�!É�¾¿[\��¾)`�^~¯~�èº=8*d°OÕA¯

�²~8ÖhÒ(1hÀ�����¾)`�^~NQRSTÎ{hë^�

YZ��Ø)}��8´¿A�Á²³AÓ�°�Ý(�¿�(7}Ð�~h

,�^_`�^ab�³A¾~$%µ_9rµab�°�x�×A¯�²

³Ø7�Î��hÐ¯Ð¯ë^�YZ�!É�¾¿�ÝÐ�¯�¬?µ=

µW°4¿-Î'°��»A¿è��¾)¯~�[�2�¯�²~8¾

Ó�°�Ý(�¿�»A¯�²¯³Ø7}�

�
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 6�¡�räq_Ëã�âEB°~úÕ�()hF$=�h`�^�

?µ=*d°�&»�)'7�~hÐ�=<¬ë^�9rµ�Z2»A�

çèì�)'7]ì²³A}̀ �^�*r~ë^�*r]ì�Ë(7¯�

²³´h̀ �^�?µ=*d°¼èAÓ�~ë^�9rµ�!É°"�»

���������������������������������
��c Id, at 1066��
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