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CoMETHEHE EOMBIZOVCT—8 L LY. e rEEEoORKECHE L T, T
TIZE L DD, HAEY S DT, HEEREUNOEFETI HEREIR TS,
ZOFERE, %S e EEEMY (0 F, ChABEAEBEETS) CBL
THETHDZ L a2WiE->TU B2 5. L, ZOMEIZHEENR I Tlk/gw
F—T, TLFL, FHEGIREOR R E L THEYSYTH D20 MENS D, FK
B —EHOEHEBEC LA IR 22 %L, T EH LAV ERTH D, L)
WP EINTFER IR T2, Shuk, LD 2L OD0RPEO R LD, &
WO EZ SRR L L, KB DL HIizEhEROS DX L E L, g X
LRENMEME T/, LT 2L0THD. D Ui L, WM REBEGES I L
TW545H, AEFELEOMBGEUFICE D ARARE ST WA ELCHHEER L L
T, BWAEOHEFRIEKBELCH LA OLMEoOEIZEE L Tk H, —EickiT5 L
DR E TSR A~DOBS Sk, EIC L O B ELL D085 DLl 5T, O
R, EEO RSN R bR A, T Eik, & CEBMERICOVGTE YT S, @
CHOOMHEZ L &5, #HIEE LILREBREOPES RIECHEE Lo b T 5 4
D EEdN B,

AT, LAl I D TE, TEA BRI BT S PR O SR AT S S b o
PR Y/ S SO VRN SRS SR O RS T SIS T R AT N EA S Rl pl SR KL NN
W CIm alfETH B2, LW HRIMTH 2P o i+ 284 EREO LSS OE
WA ST 50, BAEEE (FArya7id) (3, FhoT 50 aEE LB
AR IEDIZD LIS 2 LD TH H, REELENE DT T EOMOER S R
1) A DI R KPR, R
(2) Gutteridge, Comparative Law, 2nd. ed. 1949. p. 31-2. 727 L, Gutteridge 7813, =Dl
DAL T — A LIIZ R L T b,

(3) WAL LT, CoREL VL 5E LD THS.
(4) Loeber, Rechtsvergleichung zwischen Landern mit verschiedener Wirtschaftsordnung,

Rabels Z,26 (1961), 201 (X Z ORIEEICI L @G EE A Lcb D E LTiEH SR 5
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HIRETHD, BRI AL 2 7iIEEEUT2HERD - TLABENEROET S
CEDEBER > T DI ZENERIN TS, D TR, HE&THEROYF
LOBRITbhbICH LEL DREE 52 T hBTREL, &t LTHENTSH
HEWHSXT LD ERFKREG, BAEBECKSVTL, FERADONEL SHATHREL
KT LDFEDFEET D ERBETER, ChFtblafhs o L TXxinn.®
DX STk, bivhbiui xR 8 b & 3 (die kontrastierende Rechtsverglei-
chung) %7031 54 r ¥ — il (die ideologische R) (MG LA TE L 5. @
M BTEL —2DREETIED A, LT, BEORRO T TIL, FOBKMES
BEETE R\, L L, BEHOZTh) DT E VO FEYRD IR 2 EVSH,
HBESFE L L, Z0FMPEFEXZER LT ERbinThh 5. ®

bbb I ACHIEDHE LT T, TOHED L OEEEC ETINADIF5D
E, TR OEEEORBELEATL LA S, FOI, T L bR oSN
MEREIND. P 2T, HSRFEH EEECBRT5EME (L CAEkE &2
CDWTE, LW EDEIBETE T, HEMN LB AR THEOHEM LS
T2 &id, FABBEYERLOBELERD. LrL, TOHACHEEYR b
DIE, OB 2 B E»REI» 2L DT TH A S, ¥k d, BAREXR
ELT, WELEL, MIRTRESLLOEFOMBEY - OB LTL, LTS
HDTHH., TR L, HERFFEHE & EERLEHE CGolRER, Tofl, Bifins
BEIED) oW TiE, ECHETEBEE LTOBAYITHLI LI TEW., 22T
3, bbb IEEN RO —%E 2 HRETHH. Ibi, KK, oMM ET
NEEHETH e Db, HATREOMANLD, 1 FAeF —WEECLD, 7=
THEETERBEEHETHEEREINTOLEEELN D D, FHEEC BB LB T O 4]
THAH. bhbhul, BT 2REE 7 ECIEBRMEYRT L LI, HH
D EOR—cEZH L, REOHEIW I, BRALERLYOIHT I LT
ETH5D.

ST, AMTEL O BT HHEMEINLE L U CHKEEOHEBROMETHD, Lichio
C, DEDOEEBILE LT, EERERHOELBERETICHE X%, AR
ANAL Z DSLBHT 2L D TH D, 1o, Kbl sk & Mg L o+ 72
HETL B, ZORT, LEREHOMEDOY LI I o4 2w, L L, Fiuk

(5) Loeber, a. a. O. S. 201-209

(6) BERETHLORFEMNESE L LT, Gsovski, Government, Law and Courts in the Soviet
Union and Eastern Europe, 2vols, 1959 #H\J5 Z L3 TE A, T OXKECHT 2 EATZHEH
TOHME LT, &<, Baykov, 24 Modern Law Review 399 £H.

(7) Loeber, a.a. O. S. 211-216. 7o FBAVHEE: L\ 5 Z £33, Jerome Frank, Civil Law In-

fluences on the Common Law-Some Reflections on, Comparative‘ and ,Contrastive’ Law, Univ.

of Penn. L. Rev. 104 (1955/56) 887 wHisk¥ %.

(8) HEBIEXEDOFENADOZE N DE, BIATILE K Tunc, Comparative Law, Peace and Jus-
tice: XXth Century Comparative and Conflicts Law, p. 80 et seq. ASERSAZEL .

(9) LELT Loeber, a. a. O. S. 226 =X %. Loeber XA FDO=#[T% systembezogen, system-
neutral, pseudo-systembezogen & U TX I3 %.
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RSB ERR 31 B F AR e o 4T

R L P E 0 EMLOTINR L EEL LD, Tieb b, B, SRS
S A E R LA LT AR, —He s TR B aiEo Bipa b, EL L
SEDELIENE T OTENR, B L OFRIEDEICKT B EOFBADLLORETH D,
T BT FEED A XY 74 OMILTHAH. Z OB L Tix, mEHoRICR
Ay te ik o, o2, e EEEo A, L h BT HL ghb,it 3
SR AR (AT F ) A ME) OFERRETH LA EMI LS. LL,
AU SRR & REUKICE DO Lo T, Fi, S EREDO T T,
RS FEANEIR X, X b —ic A ME (@BAWATERE o#HBAEIR TV
DT, ERMEEAEIEE A AREEN X VD il b2 b L L, ThECRE
BT H 0, EEfSTEEO T T, KEMER HEOLND LTk oix, A
M EMEOREEN A L2 LB THH——7/ 2L Zo0, FEREBETH
L NAD— i, BAEDEA FERE O KM PEFN BT LB MED b 5 A7 LK
FL, B9 X 2 8MECERE, SRV RERILEXLDDODOH DT L0500 b
L. SO RO TICE T, bhvbiuk, Y E= MIUDHEEZREICKIT S
Lt A PE BRI ORI B HFEL Z LIRTE LD

bED ko lEESC - T, ABTELY €= MIUoH a—r v 20 AR
MENC B0 5 R ERHOBIR E ZOMEEZH BT T 2 22 e LTV 5. Y
v b Do EC T L iy, v e = MEOEEAWMIZIT TR, £ il
g FERAy R e pE T & Lf@ﬁ\ué‘l’i#ﬁ BILAH D, T ORI I LR8N B D DRI
L, L xicly, A AT Toy LS D Lich o T, AR, AR
ML o) ok A DEERENIC BT D ILEROMBC L —20F S AT L LT
X5 THHH. LinLish s, FEEDOBFNIIEO L0, KETERE KB 2R LA
FHIHLTELY, TNl Rt 0 2babhbn) Ul Ebhh LTENLT
FUETe BTaus,

I v ve= validSicsF 5 RbHHERS

Vo ML Ak B A B L 1926 500 & SRS e B
SO AT “\‘-IH’J’f;‘lJ'f“;%?)%. ZAuk, R Uaioo1918 IP&TJMLBBWM}M:?‘” ST >
BHNAAE L oL DTHD FAEONREIOGT—F 5 2 it 5.

m&wmwnvvm&ﬂd }m1mu TP USSR B A BLUE L 7oy, @ Y
b5 X ORI o i E o Tk, RN A iR I pE o LR (aBop) ANESY X AT
UatsL YRR L, B L EBEORBLO s, ZodEEIR LT S & A

(10" MLw/Lt}f@ﬁU%AmmhﬁmM%#HmL;5&?5@MK%6.mf,R%&H%
23 ) 188 HEH.

(1) LAVFirE & L. Hazard, Matrimonial Property Law in the U. S. S. R. in Friedmann,
Matrimonial Property Law, 1955, pp. 210-235; Bratus, Sowjetisches Zivilrecht. Bd. TI. 1953,
SS. 462-470; Rouast, Le régime matrimonial legal dans les législations contemporaines, 1957,
pp. 329-334, par Fridieff i X %. 7c3sfRiGES: [V sEDml: | it 8B EEIVATIL, 2F.

(2) Gsovski, Soviet Civil Law L. 1948. p. 132.
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BRCHDEELTILDTHS. /< LT, 191840 v v vIMEFHEERY, [HEH
IRUBFEOMEDOKRMAEIED ] (1064 EHET D Z LI LT, KimFlER O
BRAYHEBCES L. bodsd, TRIEZDOSWT, Kt HECERCI VIR
TWBL T DHPENRZ L5 2 N TE L LIk, UL, KRFERFEOM
PEHERBA L D ETHRBHOAEBIIESTHS 1065 & LT, EOREXI
w7z,

COBER, BECIEAN ) o7, I TR, WEAE LT, EaRioBEBEES
Bots, 1922FE0 MBI FR AR TIE L (664, 674). Y= D¥HE, £O
T\ Td, BLRENE T HE b nC EEREBE LTV 5.® ZoFlE,
D LHAERENTHR LAESHETL, TRfFEIRTWED, AR TIXEEDONS
et n. @

TRHEX L, 1926 4w o YvIEMESREER L, [THECAZRIbRECE LTV
WM, TORBHEL L CHES. BRBRGOES LICHEIRGEORFERM E & A7
F.0 (104 EBETH LI X - T, CRIESD HRTEILFE A~ £ 180 & DO RiEl % R4
2. L L, TOFIR L TERTIR >, T TREBEF AL FZOEMFAY LT
WDTHDH. Tihbb, 1918F0FEANL, BEL L OFZEmTUW & LTH, K
JEHFAECIIAFRETH o7, FREOTHMOFIZEEF A O, KFEEBRCET
ZEOMHEL, KROWELFASZHiIN S 2 ERALETHY, Fhik, BREFESX
NI-HECE L, WEEEMCEFEDHEFMAZRD DL Z EAER L., 2D &%, 1926
EHEOSTEELTHCEE LT 5, 1925410 A 19 B cishicg v v Y R@gfrE
BL kT2 EEoFHHmC IV L, AEAREZA 2 v 251 (J1. W Kypekuid) 1k, D
DL BT T B, THREPEEEC X - CES I RCHEDR, o3 Lgdbh
LRETHD, LHETDHLELIEDOWT, FEAEFHILEFRE L) o ERAITVHID
Ao, THEEbLDTERERLLTHY, FILVLOXFEAL TS, BN, b
bt “MEDOSEE, 24 ~72. LAL, %, “MEOIKFN, NEAINLSELT
WB, EEIOB N L > CEBINMERERMEL LD, BB IV LEFCSE
IRAERETHD. wEHBOFHPEOD T, X OFRMOBIE AR L 225, Thik
IR B B E IR L > TERINILOTH S, bhvbhuk, HEOMT, FEOX
WTH B EEOEN, ReEKEVEEL, ML TFHOBEFTOMELX L, £O X 51
ot ssT 50, L, BBHE, SEBETHELIANTXTCLEDLDT, H#L
DY LT AL ZH S\ E WD EL Dy — AL HI ST\ 5. bickiZ, ZOfk
ML LM AFBED —ADRFIC L > URBINLDOTHS. O X5 eMED
HKEHEEL BELFETHL I 5B . |©

(3) Friedmann, op. cit. p. 212

(4) RETER [V v = BNKERCKT 5 IEMELEE ) RREBGRE 115 (1958) 2|

(5) &UDBEACITERSF. v E¥=1rFREERZ2HACT LS.

(6) Schlesinger, Changing Attitudes in Soviet Russia. The Family in the U. 5. S. R. 1949. p.
116 T D2, BB I ANED, Z7AARF—~DWH kL, EREFHICIWL, FiEkmAE
HlOBAKT T HBINIG LA ETeh 27 Z LRI ND.
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2 ERFEEKC T 5 R ET o FENE

oI, TOMATERINRDOE, MORMERERRO P, & TR RT
T, TFTORBR IOFHEOERCET 2 EOHENL, M3 2 BsVT, A
W GO T 5 RO MEA—HIn5. | B, ETHETHLONHD LT
b (vr7s47, Hery, ZL2r), 2O LEFHKEOREXHR L\ IREIC I
CTLEYEABVGESATU D, A LT, YE= 1T JUEHERE L. Dt &
WA U7 B BB, Fe BTN TORANEFEICI Y LT e W s LT,
BED LIRS AR E T D7D TH T EVD 2 EMNTEXL, 0 Lk, JEHOH
+rEARARMEE LT, 4B T, EAFEEETLTHCRBINTHDEZHTHD.
1920 fRICEC L O S EEL, HELWT LY €= bEZEO Y 7 ) X 2L <
T BT 5 & Bbh b, @

LT, Y E= MCRWTL, 1926 FEREHEINT & ) R MRS & LT ErH
MEITIND Z EITle o7, BHIZHEINRTVADL, FORAOZTHH, BE
7B L TR LA ERET A L 2AN ol TORIE, L0 HRDFZEM
CE O BABREMHAEIN, SRTH ) FLEoHEL TV D V25,

¥, EAIRDL I L, AHOY Ex P TSR AGIETHRE & Sh Tk,
VHEDKEZ LT, CHEPIERCHZDZLETERLEINTVHHTH S
WG B, Coss, REMOBE EOGEYRAE LTRDHHRE ok ik, »
A MEREE 1345 LOBGRARME DN, FTORKFUDEEHSKE Uiy,
B b o¥HL, COREOHEAINDO, TOCERRMAEICA STV B MED S E
T AEAE T TAS, LMLTULA LS5 THDL. @ WFhicwk, BATEECE
Wik, EEMERIO I T, i h BRI L AMERARDHTBHDOT, D
WL Y e RO L D EATED. W Lok b, IO TSR Ro ey
ERERRNTH 50 EERPETEH 220 (R,

DX, FEEMEOMMCE LTI, = vRFRRREIE, A THRE
DR Lz (maxnroe) MR LBET 51T TH B, THRIEKERGIIC L T
BrRMERTAERT S0 TH Y, BEPMMED 2 & EHEIRE Licb ok, HEFAME
WALV EMERTVD, £DZ LAUET 2 HMERBER LSS (V2771 7,
oy, ZAvY) DIk, TR EO R DEERG S hrs L ok
B < o ik RS RROEO X 5 Bhiua s, BAERRO BRI s T

(7) MU BIEHARAL TS A ¥ Y AT, FoXKERE, L5 HMEI EHEINRTWS., &
AT T4 ¥ ) AKBMELO#KME ] Lk 1066085, W 14 %) Ackl) 2 EZ20MED: Lot
i) ded 12243 5 4 5 13% 1 524,

(8) Bratus, a. a. O. S. 464; Rouast, op. cit. p. 330. HHEi%, FOHELLTEEDAX L) T
HFTD.

(9) Friedmann, p. 213. /gds, ZD 1I35KCBELUXEABINNL 5 THD, Y E=DFZFIL
OHEELT, HEEJBORBEL LT CNBM, ~F— Fi, BT X o5 RMENH - fhb
75, & LTu%, Friedmann, p. 216-7

(10) WP Y OFEN S RBMERZG AR RO OICR L, HMOFEEL, TchilBhREXHENRS
Lo U THHEL TV 5. Artzt, Das westdeutsche Gleichberechtigungsgesetz—ein grosser
Schritt zuriick, NJ 1957. 656. & - & & DML, M TLEFMIDH B & LW TRER.

(11)  HiESATHE p. 44 1%, Thy (2 &EHELAL] LRINS.
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L, MEEREME RPN DOPEETHD, LTFLL, TOILICTV5 T LILTE
\WTHHH . UB
D B IRFEIA I T 2 R O WM R XL OV HEE S S BETh D, T O IR
AEFEHROKLFMUENHZSTCIABEELER LWL ZATHLIOT, HESTHEED
FIFMEHOHOTH D LTIV, I THRREMEIEENCIIVHLIZREOEH
I (obuiast COBMeCTHasi COGCTBEHHOCTh) T 0, WyNtkimovTFhir—FHD A5
EBCOWTLIEFMENSEE LTS /e s & bRty (1927 0¥ 6),
L AT, REO—FHH, REOFIED DT, BHORETObIiEALEZ Y ED
EBCoOWTk, FkAEMESD, BPULUEECRTHIBPECOCTOALAEXAS EINRT
W5 (1948 FD YV Ml EmBBERE). 4 Lot d, BBEO—HOB AEDLRFEITA
X EMEAM LI L 2L, TORERECOVCTIXEAMELANERYAS &
ThTuwb, b1, FEBEIERMEYREOFIIED I-DITUSGTHZ LLTES.
COERG, MHORBEORBILETCIAVWESRINTVS, THIIBE=E0EG|4L
EDIDTHHH, ZORE, KNBFCERABELZLSTHZ L > TEDFESY
LELAEEMNRH A H. ML LT, YE=MEEWTL, AEBEDOFRED I,
LLEFBOFRECIWLTL, FOREBNLETHLEINT A, D
JLFEEE, AR X 5 BB OMBIBITOSEDIEA, JERlE U THHET X Loy
XD, SEHOEFCOLTIE, VECIIESTHDEINTOLILFIEL H B D5
(w7354, FArvy, ZAvY), evYHNEIXULDHED LW EZHNE,
ZFZCTLEINTESTH B0y, BHPTEEMAE e HE WAPE DT, HEEC XT3 % Ml
BBEOELCHBETNETOR—IE UT, RPELpBERD TS, 2EIC,
SrEIDR G LT AO, LT L LT RTORFBME TV, —HEEE O @EAREH
DA E > T OB LDEEIND. 2L, il dh (X4 v v F, Bif, {56,
€7 /e E) owTiE, SRRV LZOMENE S, BEHOERLEET
HD. Fi, —HERBEOEABBC /> TWHIFHASSCAEBELSEIORNRT e blicw &
XHhTW5E. 9 = b8y, EEROPCH - T, BUBE OB S X
5 L3 AME OB NTH A 5D,

(12) 7l xir7 5 v ARKETCIR, FEECHET XV TH DA, BINhmECHIRMEL LD, St
MG A B 7y, 1402 45, P F A Y OFREMERICISTH, B O SEE BT EE & flR M
WX fous. 1374 4= 2 I

(13) Friedmann, p. 219-220

(14) Bratus, a. a. O. S. 465. Friedmann, p. 221-2. 7t¥s Bratus & X iuE, Y v = rEpILFEMIE
BAL, WHETIIRL T, §AEETADR, [, B KE BECEHYR VE= M EEER
R T AEEER O ABSHEBRROARE ] b 3L L Z3hTwW52, KpRAMELSHF L
LCHETLDE, DN VEDORBETHD. bosd, SHOENBEEOWT, MADOHIC
—B B BT T, P Yo, Fhifd, BB, po 927-8 Bid.

(15) Bratus, a. a. O. S. 467-8. Friedmann op. cit. p. 222-225. #&Ei#E p. 71. LT, Thba#
HOBA IR BMEL, T FLRAEME TR, HFEMESL IR0, BB CITHKRIMEN,
LRRGEIDORR LD IO DONWTHEEDHHITHER E L. Bratus X ZhE—G3FE
FECED TS L5 TH5HH, Hazard 3HRFEMEIDOBHRA I NSO LEBEL TS, &R, v

=TI, TOMENFELTHBCIWLTELTHDRDI, FRZOMAERRTDHLEN D
LTHAD.




1 TR BV B R A oo KR

PLEAS, Y E= FECRT A REHERNOKETH D, 1926 G5 BT X - TH
X PP FTEREIENL, FOBOEH c OB INC L > T—ILDHELE A D I ENTE
Fo. TR, HRKAIGE E 4 BEED, HLouT I XS M ATk E S A B
LT 2 okt Bhd sk ThHD, LoAHT, ML L, —BBLEHE
EH L, EORFHBIENRSD ORGSR ENTL, YV E= MO TRIT Lk
Mo T B A B SR, SR TW S, 99 ol b3, fhaERERICE
B SR AL BE R T A AU T B & R A0S E O BR (b)) ok
LCh, v E=toxFx, HiEREHOERY, ERoFRELZT Tl ST,
WAPEM I L > CHFICFB IR, EFEIh, W5 EhTw2HRCLRHLA T
BELTRIFLT LS. O ik L, FROEE L, X 57eHERY, EFOREC
BT AREARHET LI LI > THRBEDAZ ) TAXED L ETI2REDY €=
FOBGEOBbbRTH D, LEFfliL T 5. 9P

M ERGEE I () 2 RE R

EORKEBEOERARREEABHRL, AU OUTHREEOBILEEZITo72h, £ 2
TIXERMER L LTk, ¥ €= MRS D> TMBEREGINEM IR T W % #2205
. LA L, FIiRSA o= 7 VADENRSD, FIREIEORAKWEFIZOVTL
N BEBRD, 2T, F05b, HTOMRLIBFE I LIZTD.

FF. FTAFY XTI 1949 FDOFREFIZ X » T, weleERSHET iz, Lo
L. #-oCLAMEOHEEAYEET HHIT Tk, BEP T X - THFENTESG
X o tpE e A EE AR L, A & 2T, TR Y v MR L
Mo THILENERNELDEINTWA, BT DT, YEx= MEEOFELLERL, M
MR, SRR B TTEE L MENEHOREMEL KD HCH 2L L Bbh s, ©

Flrom— TR T L, HUATEE (1946 SFEIEAEARD 1T X S e ESRE, 97
BNe ko CERB I -HELREEC X 9 MRS RIPES) THD EMmEINTVD.
Lokd, FORBEY E= MELIZEAEEZERN LD sz &, v v= )i
Wipe L eI A R E LCn D 05 B aTREM: A LR34 D & LTHRD S 5.

ChucKf L, Bk H D VRO ES ook, A~V A Y —EE-F VY ETHL.

(16) ~¥— FIz XU, 1946 LA, v €=+ OFEARERCII R EHE RO CORFlOMmDS -
DB ENS ZETHD (B, ~F— FOPIEDOHEIL 1955 4). Y €= PEK LK ]| FECBT
HME D FOBLERIES . Toks, IR WTH, F & FEo7PEE LTE, M. Peiixenn,
O611euMyLIeCTBEHHBIE OTHOIUEHHS CYIPYroB B COBETCKOM IIpaBe. (va~Y, Ve PERE
o RAMERFR] Y €= ERELE1940E8-9 5 100 HEU FH 2T ELNL5TH S,

A7) FAFER [V = b ECs) 2EAME & FIE | ERH®33% 95 45 | . fnk, £ITR, ¥
DR\ TIL, BHERTOMELAECTRNETHHEND 77~ O HEEH/BA IR TS,

(18) Friedmann op. cit. p. 234-5.

(1) Rouast, op. cit. p. 77-82 par Olivenbaum. 7gis, 27T FIERIOHHE S &ARMT 2 ez
FE L RME (Ausgleichsanspruch) 23G8% B Tu~%, Nathan, NJ 1958, 121.

(2) Rouast, op. cit. pp. 351-9. par Prokop. 75, Z OBEE (Zagreb KFEEIR)IIL, FiEDOER
oo, AL AR, FANEREINLGHILZ LW O THENL Z L1355 bisw LIRS
LTW5.
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VY~ T, 192D RKEIC X - T, FhURNCEEXRRIERTH - s Y
il (régime de participation aux acquéts) #PFEi- 1L T, Y &€= KT/ b - TG
W2 L., & o AT, FIBEEEhE, ~vi ) — T E#HFEFETH LD
EXRTUBD, —ici, 2hrverey hRokEHERE LTabhTn%&2
HTHD, 1932007 5 VARERERRTHAIN D 2 LI L - THAFCER S 1
CHETHRD. FLT7 7 VATRER L) oohs, MoERICAX B EYE 2 IC
LOTHD., T ITik, BEMEAER OB E D, o EE RN ETS M
EOSENRD bR D, FTEBHECTHEUBEORSL, Lich > TEERNL L OIT
FTE/,. ZORIER, —HERWT, TEXH0E ) MEY S L CTECHOEHE
SRS 2 X5 LT HBLAECBMCE R, T EWT, BEXREEORKC
WG L, ECBEMBC SV IKEOERARELL>ELTIENCARTILOL
LT, @Ml h T 5. i85 6l L B kmRE & OEE EDE TN TH D,
BEOHH, KOBIMTHEAMEOLS T 5 L 2RO HMT, FBELE, KCHANC
CHLAREMES D D, LichioT, FBS5HAERRASICER Ll bisnE
HPBEHARD5 - LRETH L. bhbhik, EOMZICETLBURN 77
2 B~ DBEBEWELYRTEOAERD ENTELH.®

E—F VBT, ~vHY —LARAEBNRONRS. @ o Tk, WK, &
ERIBMER & U RES CGeoBSBERED 28R bRt oy, @ 1931 £ DK IE
BRICBWTL, FIBasdn IS 2Lt Tode. @ R, 19465
DI/ I, TORFEENBITHEE Ko7, &2 AN, 1950FEDOFKKE L, s
A BE L, FTELERIAEA L. CoEOHECE L, — i HK—F VvV FOFE
X, Y E= FO¥FETHEG, FERAHO N EFENBREREREOAZC) T
A X OB DERBL TR, @ kb, ES5HEFEREHRH & ORI, £O
X5 R ERDDRENENREMTHD. @

LEAT, £—3F Vv T, ZOREKEDOTT, HFEMECEHBICOWTHRFI K-
7o, EHOMER XA, REIMECASLDL, BEPEEBEZEORG LICMETH D
P5, AR E B X > TR bR E, BUREO—HFOMAMERCHEINRDL LD,

(3) Rouast, op. cit. p. 207-209, par Zajtay; Zajtay, Le droit du mariage dans le nouveau code
hongrois de la famille, Revue internationale de droit comparé, 1954, p. 502-3. Zajtay, La
réception des droits étrangers et le droit comparé, méme Revue, 1957, p. 686 ets.

(4) Piatowski, Quelgues remarques sur les transformations du régime matrimonial dans le
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Some Problems of the Matrimonial Property

Law in Socialist States

Kiyoshi IGARASHI

In recent days, the matrimonial property law is discussed by a lot of scholars.
In this article, the author treats some problems concerning legislations and judicial
decisions on the matrimonial property law in socialist states. He believes that the
comparative study is of use for the advancement of the study in this field.

The matrimonial property system adopted by the socialist states is, in general,
the community of acquest (la communauté d’acqét). This system is, therefore,
common with the French system in this aspect, although there is a difference of the
management of common property in which the equality of sexes is completely realized
in the socialist states. This fact seems to show that the community system is adapted
to the modern way of life in spite of its old origin.

The reason why at 1926 the community principle was introduced in the U.S.S.R.
was founded on the necessity of the protection of wife, who had to take care of
children and to hold household. We can appreciate the realistic approach of Soviet
legislators in that period to the problem of the equality of sexes. The opinions on
the future system in the advanced socialist societies, however, seem to de divided even
among scholars of the socialist states. While most of them support the community

which was also the

principle, a few assert that the separation of property system
decision of 1918 Soviet legislators—is the best one.

One of the characteristics of the matrimonial property system in socialist states
is 1n its prohibition of the system by contract. Therefore, the community of acgest
is obligatory. However, the rule which permits no possibility of the separation system
leaves some room for consideration. In this connection. we should notice the recent
solution of the Family Law Bill in East Germany.

The author wishes to mention that there are some remarkable differences in the
scope of common property among the socialist states. The only coincidence, perhaps,
is found in the rule which excludes the gratuitous property from the community.
To an extreme runs a Polish law, which, according to the Supreme Court decisions,
excludes the salaries obtained by a spouse from the common property. By this rule,
the Polish matrimonial property system appears to come nearer to the separation

system. In the same way, it is comprehensible to regard the legal matrimonial
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property system of East Germany Bill as a combination of the community principle
with the separation principle. In consequence, the conflicts and coordinations of the
two principles are perceived in the existing laws as well as in the future ones.

In any socialist states, the right of spouse to manage the common property is
quite equal. This is the most characteristic point in the socialist community system ;
one could not yet obtain such a complete equality under the capitalist system.
However, some problems rest even in this. The equal right of management can be
understood to manage the property commonly or solely. In the former case, it is
likely that a spouse will actually dispose the common property without the other’s
consent, and that the disposition will be held good for the innocent parties. In both
cases, there is consequently a fair chance for the disposition of the common property
by husband to the detriment of wife. So far as the matter concerns, the community
system would ultimately be inferior to the separation system.

In case of liquidition, the common property is, as principle, held to be divided
equally between husband and wife. In recent days, however, there is a tendency
to exclude some properties from community or to approve an unequal division under
certain circumstances. This also proves an access of the community system to

the separation system in socialist states.
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