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! Herbert LA Hart, The Concept of Law (2nd edn, Clarendon Press 1994) 56, 57, 88.
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% Oliver W Holmes, ‘The Path of the Law’ (1897) 10 Harv L Rev 457.
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? Leslie Hallewell, ‘The Book Menaced by Underprinting and Overcopying’ (1981) 83 Libr
Assoc Record 376; Home Recording of Copyrighted Works: Hearing on H.R. 4783, H.R.
4794, H.R. 4808, H.R. 5250, H.R. 5488, and H.R. 5705 Before the Subcomm. on Courts,
Civil Liberties and the Admin. of Justice of the H. Comm. on the Judiciary, 97th Cong. 8
(1982); Gilian Davies, Private Copying of Sound and Audio-visual Recordings (ESC Pub-
lishing 1984).
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1 A&M Records, Inc. v. Napster, Inc., 114 F. Supp. 2d 896, 2000 U.S. Dist. LEXIS 11862
(N.D. Cal. 2000), aff’d, 239 F.3d. 1004, 2001 U.S. Dist. LEXIS 5446 (9th Cir. 2001).

® In re Aimster Copyright Litigation, 2002 U.S. Dist. LEXIS 17054 (N.D. I1l 2002), aff’d,
334 F.3d 643 (8th Cir. 2004).

® MGM Studios v. Grokster, Ltd., 2005 U.S. LEXIS 5212 (2005).

" Universal Music Australia Pty Ltd. v. Shahman License Holdings Ltd. [2005] FCA 1242.
% In re Winny, 65 Keishii 1380 (Sup. Ct. 2011).

¥ US Department of Justice, ‘Justice Department Charges Leaders of Megaupload with
Widespread Online Copyright Infringement’ (2012) <http://www.justice.gov/opa/pr/2012/
January/12-crm-074.html> accessed 15 September 2012.

10 Perfect 10, Inc. v. Rapidshare, No. 09-CV-2596 (S.D. Cal. 2010); Atari Europe S.A.S.U.
v. RapidShare AG, I ZR 18/11 (BGH 2011).

1 Kenneth W Dam, ‘Self-Help in the Digital Jungle’ (1999) 28 J Legal Stud 393.

12 Susanne Guth, ‘Rights Expression Languages’ in Eberhard Becker et al (eds), Digital
Rights Management: Technological, Economic, Legal and Political Aspects (Springer 2003)
101-12; Susanne Guth, ‘A Sample DRM System’ in Becker (2003) at 150-61.
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'* Fabien AP Petitcolas, ‘Digital Watermarking’ in Becker (2003) at 81-92; Jiirgen Herre,
‘Content Based Identification (Fingerprinting)’ in Becker (2003) at 93-100.

4 NHK, ‘NHK On-demand’ <http:/www.nhk-ondemand.jp/> accessed 15 September
2012; Fuji Television Network, ‘Fuji TV On Demand’ <http://fod.fujitv.co.jp/s/> accessed
15 September 2012; Tokyo Broadcasting System Television, ‘TBS On Demand’ <http:/
tod.tbs.co.jp/> accessed 15 September 2012; Nippon Television Network Corporation,
‘Nittele On Demand’ <http://vod.ntv.co.jp/top/> accessed 15 September 2012; TV Asahi,
‘Tele-Asa Doga’ <http://www.tv-asahi.co.jp/douga/> accessed 15 September 2012.

!5 John Borland, ‘Pressplay to Offer Unlimited Downloads’ (CNET News 31 July 2002)
<http://news.cnet.com/2100-1023-947507.html> accessed 15 September 2012.
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'® Daan van Schooneveld, ‘Standardization of Conditional Access Systems for Digital Pay
Television’ (1996) 50 Philips J Res 217, 220.

T Jacqui Walker and Andrew Sharpe, ‘Digital Rights Management’ (2002) 18 Computer L
& Security Rep 259, 260; Paul Randle, ‘When the Chips Are Down: Law and Technology
Can Potentially Prevent the Circumvention of Copy Protection’ (2002) 18 Computer L &
Security Rep 314, 315.

'8 Nick Cook, ‘Protection of Software’ (1984) 26 Data Processing 40; Petar Djekic and
Claudia Loebbecke, ‘Preventing Application Software Piracy: An Empirical Investigation
of Technological Copy Protections’ (2007) 16 J Strat Inform Sys 173, 177.
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T, BRIORFIEIC Lo THINWRETEZ 5 Z LiTxd 5, HE< 0
N— FARRIREECER L7z, 202 I3 E -, KE O SRS ARR i
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! Information Infrastructure Task Force (IITF), ‘Intellectual Property and the National
Information Infrastructure: The Report of the Working Group on Intellectual Property
Rights” (1995) <http://www.uspto.gov/web/offices/com/doc/ipnii/ipnii.pdf> accessed 15
September 2012.

% Commission of the European Communities, ‘Green Paper on Copyright and the Chal-
lenge of Technology: Copyright Issues Requiring Immediate Action’ COM (88) 172 final;
Commission of the European Communities, ‘Green Paper: Copyright and Related Rights in
the Information Society”’ COM (95) 382 final.

2L TITF (1995) at 177-200; Commission (1988) at 129-32, 136-37; Commission (1995) at
79-82.
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2 World Intellectual Property Organization Copyright Treaty [1996] 2186 UNTS 152, 36
ILM 65 (WCT).

2% World Intellectual Property Organization Performances and Phonograms Treaty [1996]
2186 UNTS 245, 36 ILM 76 (WPPT).

2t Beijing Treaty on Audiovisual Performances [2012] (BTAP).

% WCT, art 11; WPPT, art 18; BTAP, art 15.

% WCT, art 12; WPPT, art 19; BTAP, art 16.

" Berne Convention for the Protection of Literary and Artistic Works [1886] 1161 UNTS
31
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> Tl EEESNEZ D z?%ﬁ’@éﬂf:o BlziE, kETEHT VLI L=
T LEEHEE (199845) % BRINELG CIXIFdth=iES (20014R)%, HART
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% Digital Millennium Copyright Act 1998 (Pub L No 105-304, 112 Stat 2860). See also
Pamela Samuelson, ‘Intellectual Property and the Digital Economy: Why the Anti-
Circumvention Regulations Need to Be Revised” (1999) 14 Berkeley Tech LJ 519; Mathias
Lejeune, ‘Protection under US Copyright Law’ in Becker (2003) at 366-82; June M Besek,
‘Anti-Circumvention Laws and Copyright: A Report from the Kernochan Center for Law,
Media and the Arts’ (2004) 27 Colum JL & Arts 385, 396-400 (2004); Stefan Bechtold,
‘Digital Rights Management in the United States and Europe’ (2004) 52 Am J Comp L 323,
332-35; Jane C Ginsburg, ‘Legal Protection of Technological Measures Protecting Works of
Authorship: International Obligations and the US Experience’ (2005) 29 Colum JL & Arts
11, 21-35; Zohar Efroni, Access-Right: The Future of Digital Copyright Law (OUP 2010)
348-53.

# Directive 2001/29/EC of the European Parliament and of the Council of 22 May 2001 on
the harmonisation of certain aspects of copyright and related rights in the information soci-
ety [2001] OJ L 167/10. See also Jorg Reinbothe, ‘European Copyright: Yesterday, Today,
Tomorrow’ in Becker (2003) at 403, 410-13; Séverine Dusollier, ‘Tipping the Scale in
Favor of the Right Holders: The European Anti-Circumvention Provisions’ in Becker
(2003) at 462-78; Besek (2004) a 426-29; Bechtold (2004) at 335-38; Efroni (2010) at
367-80.

% Law No 33 [1999]; Law No 77 [1999]; Law No 43 [2012]. See also Z1FHEIESIIZES
= WP RE S A E@%F&%%?ﬁ (RS - RIEBSB ILEYOEfS—T P 2 v =3
T OERRED ( - 19994F) (Amendments to the Copyright Act and the
Unfair Competition Prevention Act: Legal Protection of Digital Contents); Besek (2004) at
431-36.
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9 Besek (2004) at 446-66.
3 Walker and Sharpe (2002) at 260; Randle (2002) at 315.
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TU—Y—IZE o TIHEET L ERTE RV, 2 OHF|[RIZME DVD 23
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L TR DM THIET A EERREE LIz, &I, 2—F—IC
BEE LT 2 EAT A DVD OIS AAEN D Z &I kY, 2—HF—
X DVD DFRFE D —H—0 I TF R ELERRESE—4 Rk L2y

HRIXL7ZVFTHZENTERNLIICRSTND,

CSSHAMIZ Lo ThH 72 b SN fRiEIL, FMREENCIISEETH D00

FCE LT EL, BHFEL LRV bIZhE SN, MEHTHO
DVD . —H#—{Z 1 % CSS D[E T 24 %2 Bh <7212, E/FHER XM 7
TV = arORREES, Thb0T7 Y r—varDat—ERAT

3 Rostam J Neuwirth, ‘The Fragmentation of the Global Market: The Case of Digital Ver-
satile Discs (DVDs)’ (2009) 27 Cardozo Arts & Ent LJ 409; Peter K Yu, ‘Region Codes and
the Territorial Mess’ (2012) 30 Cardozo Arts & Ent LJ 187.

* Michael J Meurer, ‘Price Discrimination, Personal Use and Piracy: Copyright Protection
of Digital Works’ (1997) 45 Buff L Rev 845; William W Fisher 111, ‘Property and Contract
on the Internet’ (1998) 73 Chi-Kent L Rev 1203, 1234-40; Wendy J Gordon, ‘Intellectual
Property as Price Discrimination: Implications for Contract’ (1998) 73 Chi-Kent L Rev
1367, 1388-89.

% Thomas Rieber-Mohn, ‘Norway: Court of Appeal Decision in Norwegian DVD Case’
(2004) <http://merlin.obs.coe.int/iris/2004/3/article29.en.html> accessed 15 September
2012; 321 Studios v. Metro Goldwyn Mayer Studios, Inc., 307 F. Supp. 2d 1085, 1096 (N.D.
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