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* Act of June 17, 1954, ch.303, 68 Stat.250.

° Charles F.Wilkinson & Eric RBiggs, The Evolution of the Termination
Policy, reprinted in John R-Wunder ed., Constitutionalism and Native
Americans, 1903-1968 at 197, 210 (1996).

® Id. at 211.

" Id. at 212.

* Id. at 211.

% Act of August 15, 1953, ch.505, 67 Stat.538.
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" Wilkinson & Biggs, supra at 217218,

" Annals of the American Academy of Political and Social Science 311 (May
1957):47-50, 55., 1z Francis Paul Prucha ed., Documents of United States Indian
Policy 238-239 (2nd.ed., 1990).

2 Congressional Record, 105;3105, i Francis Paul Prucha ed., Documents of
United States Indian Policy 241 (2nd.ed., 1990).

BWT. A= @)/t =BH=BIIF) 727 - A 7178 (6
SWO (b R EFIATS - 19984E) 217H . Wilkinson & Biggs, supra at
221.
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© [ - 218H,
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" Declaration of Indian Purpose (Chicago:American Indian Chicago
Conference, University of Chicago, 1961), pp.5-6, 19-20., iz Francis Paul Prucha
ed., Documents of United States Indian Policy 244 (2nd.ed., 1990).

'8 Id. at 245.

Y Id. at 246.
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# Public Papers of the Presidents of the United States: Lyndon B.Johnson,
1968-69, 1:336-337, 343-44., in Francis Paul Prucha ed., Documents of United
States Indian Policy 248 (2nd.ed., 1990).

* Id. at 249.

*Id

% Act of April 11, 1968, Public Law No.90-284, 82 Stat.73.

“ Id. § 202, 82 Stat.73, 77-78.

163 U.S.376, 381-382 (1896).

358 U.S.217 (1959).
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T Civil Rights Act of 1964, Pub.L.N0.88-352, 78 Stat.241 (1964).

# Arthur Lazarus, Jr., Title IT of the 1968 Civil Rights Act:an Indian Bill of
Rights, reprinted in John RWunder ed., The Indian Bill of Rights, 1968 at
95, 99, 106 (1996):Senate Report No.721, 1z United States Code Congress and
Administrative News 90th Congress-Second Session 1968 vol.2, at 1864.

# Act of August 15, 1953, ch.505, 67 Stat.588.

* Act of April 11, 1968, Pub.L. N0.90-284, § § 401 (a), 402 (b), 82 Stat.73.78, 79.
3 Lazarus, supra at 105.

* Id. at 106.
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% Public Papers of the Presidents of the United States: Richard Nixon, 1970,
pp.564-67, 575-76., in Francis Paul Prucha ed., Documents of United States
Indian Policy 257 (2nd.ed., 1990).

% Act of December 15, 1970, Pub.L.N0.91-550, 84 Stat.1437.
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YELTOMMERELLEY 2OHD—20THEI Ly VIREDOA
T4 T e LCOMNEET 2 EEC O EERE b &L #IBIC &
LEMAHAE L2 L2 Lo Ty Bl E LD 720 O HFEEIASHEST L T
WhHZ &, REEEMMO— MR TWwAZ L, —HAEH Y DILA
RN LR EOMERIERL, 171 7 LTOMMEREIET 2
CEIE o TEET AVLENRDH B LIEHL TWAY, T ok gy
53, HIEHKKEECRO RE LPBEEE 2o Tz 2 LIS 2
THhb (FNLUNDTEORERIZOVTIZEEZSIY),

¥ Public Papers of the Presidents of the United States: Richard Nixon, 1970,
pp.1131-1132.,, in Francis Paul Prucha ed., Documents of United States Indian
Policy 259-260 (2nd.ed., 1990).

Y0 Act of June 17, 1954, ch.303, 68 Stat.250.

' Menominee Restoration Act, Pub.L.N0.93-197, 87 Stat.770 (1973).

# 21, Act of May 15, 1978, PubLN0.95-281, 92 Stat.2467% &',

* Siletz Indian Tribe Restoration Act, Pub.L.N0.95-195, 91 Stat.1415 (1977).

* House Report No0.95-623, in United States Code Congressional and
Administrative News 95th Congress-First Session 1977 vol.3, at 3701-3702.
PLIEICIE, A T T v OHCRER EERMBICE T %34 (Indian
Self-Determination and Education Assistance Act, Pub.L.N0.93-638, 88 Stat.2203
(1975)) HHALT Bo ZOFEHIT. W ODPDNEEFFOLEHTH 555, Kk
BV EMT2BCREMO—2 L LT [HE - A OB L=2 ML,
AVTATrOFEL B, O 2EIRT 2 NEOHR T, BF L. Bo. £
LC. 5 OFEM, BEFIERICN- CEE L HORET EKT 5] (Id §3
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(3)19814F 1 KARFEIZ B L 72 Ronald Reagan (&, 4 714 7~ & &%
EEHFOBR%E [HBUfFEI4E (government-to-government) | & $E42 L
b T AT T VRO CKEEEB T 5 2 LA BORGEE L L7,

Reagan RHMHIZ L 4LX. HH2MEIET 2 HOHGIE. ko [HIR
BHENOKIET RO T L TH Do LB EF ORI 5 )%,
HEOHOCMED 7201213, REHRBEORENLETH L, [RIFR
B, WAL, BRBEEERMEL. Y- A2 RET L7010
iR AT EB T 5],

D) BEHEHOT. 19804, 4 714 7 VICHT 2 @0 FH
ZHIET 5 — 7 CVIREIOREEFIED 720 OB R 4 LilE Sz,
BIZIE, A V71 7 V8 X 2 8IEHOM S 2 S 5 38, +

(c), 88 Stat.2203, 2204 (1975)) Z & #ITFCTW5b, ZTOHMZERT A7,
COFERNL, BIRIE. MDA 7 7 R L F B s, 1
T AT DI DR k. W 2O @I X 2 sl %
DEHE, A YTAT VOUERRIENKT L7200 % EDTz (Id. § 204,
88 Stat.2203, 2214-2216 (1975)) o 7272 L. #IRIC X 2 E &M Ouft & 72 % A
YTAT OFES BN 2EER L, NBEEIZL KRB LEL LT
Wiz (Id. § 202, 88 Stat.2203, 2213 (1975)) o

I 19784 11E, HIBERSAS, [HET, b2 3, —H L7z
FBEEORKMA, LIELIXERNRT AU - A T4 7 Y OFHEOEH %R
ETDHREPBNTCNE] TERIERICRD, A VT4 TV OFEHOHB %
[HESERYHER] | & AREE L 7o B RIR#EE 2T 5 2 AT & % (Joint Resolution of
August 11, 1978, Pub.LN0.95-341, 92 Stat.469) .

D& BIEORMIZH LT, [BEIZBNT, I—A b - Fr A, RS
FIF 4 O, BEOA ¥ F 1 7 v OB A RFEEATEICN L CHRIESE )
& o MO T A & E B AU, SHGEICERTRE FHERTH 5
(WIT. A= )/ B =BH=8IIIGFOIT7 AV - A 717 %8 (5
SHO (b RFEFTIITS - 19984E) 244H) LFHi ST 5,

“ Public Papers of the Presidents of the United States: Ronald Reagan, 1983,
1:96-98,, i Francis Paul Prucha ed., Documents of United States Indian Policy
301 (2nd.ed., 1990).

" Id. at 302.

®Id

¥ Indian Mineral Development Act of 1982, Pub.L.N0.97-382, 96 Stat.1938 (1982).
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HWATELL TV 2720153 G REEREIMTON R WHBL N T 5720
120 FHEOBE AL SRR, TIRIC L o T HHOBHEKEES LD LHE
B A T T IS LT, IR O & Blo ke
R B PR EHHIEEN D, T2, BIFHFIEZEET 2011
YT T VRN Y BT D BROFEEMS T b,
WEET. AVTA Ty ELTEFELTWAIZHEDL LT, EIBBUA -
LA YT AT VEREAGREN L NE FAE L T2 AL DBHFEL TV
720 LUy 19704 DIBRIE. 72124 > 71 7 v 8Bl & L CHFRET
WX AR L., fEE LTCOBEBPEIES 2 HF268 L7,
ZFO—FIND, AT A Ay MHIZHDIE—2 + v METH S, 19824
2y HIGEEDE S B A T T UEEE L CHRR L 2, [Hih 4
KNOEERE R, FEEATL, FEFREITIENTELY]
VARTIE #9504472 o 723 R A3 2T R L. 92005412 E T 5 L) 127 -
7% ZORMEIE. 19704127 Sz 1E D, 19834E 121k, T —
K74 RMOFFTH vty MNESFZCA VT4 7 U Eike LT
BENTWDEY,

* House Report No0.97-908, in United States Code Congressional and
Administrative News 97th Congress-Second Session 1982 vol4, at 4419.

°! Indian Land Consolidation Act, Pub.L.N0.97-459, 96 Stat.2517-2519.

% Indian Tribal Government Tax Status Act of 1982, Pub.L.No.97-473, 96
Stat.2607-2611 (1983).

% Indian Gaming Regulatory Act, Pub.L.N0.100-497, 102 Stat.2467 (1988).
Mk, HIBLOGRE O EE TR, BREEAER L RASY, BB
WEHBTEZVERREMN LoD, [ 271 7 Y EEEUF L. R
INBUFF & TR U & 9 12ilib It RE CTH 5 | (Senate Report No.97-646, iz United
States Code Congressioal and Administrative News 97th Congress-Second
Session 1982 vol4, at 4589) & ¥k L C\WzmizfE L THB <,

B NI - BiB224

BB, E—2r oy MEIKEERD LESFOT T, EIEBF, S DEE T
217 Twb NARF (Native American Rights Fund) 285812 ml - 722 L NS
LTB<,

" Federal Register, 48:6177-78 (February 10, 1983), iz Francis Paul Prucha ed.
Documents of United States Indian Policy 302-304 (2nd.ed., 1990).
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1. 2. Bl REF— Warren Court 7% Burger Court ™~

PR, A 74 7 229 2B o e 2 Warren Courtﬂ;ﬁ&
Burger Court 125317 TR $ %, M % X403 2HE X, £HI
I B S B H B O DT %ﬁ‘%%/f%“(ﬁ)%o
HBIOZEALIE, BUAERMORBEDZEILE BB L Z 8L T,

1.2.1. Warren Court —#FFER DB

HIRD X512, 20M4dHTF £ ©, ARERESEHTIE 42710 T >
B3 B BUR 2 TR T % IR ak s OMERR 2 Ak 1 70 b o & ALERF 1T T
7zo Ll HIBOBEIL, SREEEIZLZHHEIC—IRS 2w, &
W) DI TIE %R 2o 72 Warren Court I2BIFA A 74 7 OHPLD |
COMNDIERER EIZH S,

Bz X, FRETE K L7z Williams FIHRTIE, [4 274 7 VI35
HIEIFOMER | 2  OAREEES 1MESH IHEQ R Lz AA
R LCRE— L2 % 52 BN | 5B Tw 5,

A RS, United States v.Kagama® #2661 & L CHIH L A5
474 T % [itkE L7z A% (dependent people)™] &I T
L5 ENOHL PR L) EEERE EROHGIEFR LS A T4

NKFLT, 28 —F VAT 4 v 7RG L Tw b,

Warren Court IZER SN/, 4 074 7T VT H2EE R E L
T. Tee-Hit-Ton Indians v. United States” #2815 Z L HTE %,

COHEME, T4 —k b UER. GREDT A -k b UEIET ST
WASAMEZNH L7zE LT, BEMBIEICED CHitE L RO THRALF
thThHb, 74— b rEIEZ, M) UFy MEORITH - T, AN
60 ~ 70N/ N ETH %o

74—k bR TREOEAS SR L. AL TEA%] [l

B Williams, 358 US.217, 220 (1959).

* 118 U.S.375 (1886).

% Williams, 358 US.at 220.

8 Tee-Hit-Ton Indians v. United States, 348 U.S.272 (1955).
% Id. at 277
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Mt 5 (el ES%FEI% ) Sz i THfo 2w E5A. G,
BT 5 [HREEE N7 (recognized)] MEFI®] #RKDTWB, =
ol THOFTE, KRS N EEDRRD L LIUL, WiESLEE .
5Thb,

TR F > TVLEMICE L COETHRAIC L 2 EHTED [
2% (recognition) ). XiZ. ¥4 —b b v EOTHFTFICET S [HE
(title) | 1ZFZDO BN D Dhe FEimh B3 & FEERIE. KB LIE
DT, MEOLEEETEL .

T, EEERIL, EIESICL D (KR 3w EiEHT 5. EE
HRIZ. ZOoOWEICERT S, —2ld, [ FEtotls (792502
E—BIHEE) A YT 4T v MDA, TS DTEBRIHE TS5
LTWwa, 5VIEIELNZFOLIHICEEL WAL 5% HEX
N L. ZOL9 R AL B HEEZ IS L T2 1
BE, BIRERIC L A RROTEIEBEEINDLP] LB/ 18844E T
HbHo by —2lF, [HIBHNTFRLELEEZEEZLTWDLL Y TAT
AT N 20 BIEEBRIES2MEH, §FE LT 1o 5EI2onT
FHE SN W®] & HE L219004EH:CTH 5o

FEERIL. CoZ oL flE Lo #lESOBRIZ. [k,
WIS, WA OHM AT NS T, BUREMERT L2 &Y
2o 7272 2L /T %0 [ARAWMZEHE V) A T4 7 OFER]
AMFGERDKET B 20 ORI R AL R WE ], BHEO L Z A,
HIRFESIE. THIRARM IS T AT AL KR D BED LT,
LUTEDERIRE L. F N2 R L TW5H, FEEERIZ AR I L,

% Id.

" Id

% Act of May 17, 1884, ch.53, § 8, 23 Stat.24, 26.

% Act of June 6, 1900, ch.786, § 27, 31 Stat.321, 330.

" Tee-Hit-Ton Indians, 348 US.at 278.

% Id.

% Joint Resolution of August 8, 1947, ch.516,8 3 (b), 61 Stat920, 921. = #LiZ.
BHEAI L. A T4 7k BEEPFIE L. HEMHIZIED CFikps s
NTWIHETH-TH M T AEEROARM AT L LN TEEELE

[141] Jb:64 (5-290)1870
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ZD &) TR B L 72,
WAT, FEEFRIZ, HEE] 1I22WT, RO L) IZHIRT b,

[BREOD SWBMEBWTINO - FFE L T 25,
KROA T4 T MR IIAAD G ST ERE N5 5
HTFoO. AADPBELZOTHATEOFRZERL TS, 20
WEE, B 2 A, SIS 2 72 - META OAGET
BRI EZERL TS, IR, 1 271 7 2id, LRSS
B [EME] 2IHMEL Qo % 5HT 280245, =
W, W —TFEER SIS Z 520, E2FICLLREN SR
#IL—TlE% <, SHOMEF (right of occupancy) —4 ¥ 7«
T KT BB ERE S RS L LIS, FHEERICL ST
TN, ZOTHMITIGENL WL H5—TH D],

D X)) e R L7z Tee-Hit-Ton Flgizxt LT, LT &9 7%
PHAHF SN TV,

H—I2, A T4 T O HITE OB E ORI A TH
Bo HOT, BRERESHHIIL. Worcester v.Georgia IZB W T, [A
YT T CERIE S D A L BAREERERTH - T Ko
Erb, LEERORMD e CHTE LWz A4 W 212, Jeko A%
MMER Z A LT T B EFICMED T 5N TWaAE?] EHIRL 72,

L2 L. Tee-Hit-Ton ¥Peo H v 7- 3 1L, ETHES I 1074
TR LT, BEROMEERE 52 AHEREAF L TWEP] v
BHETH D, I, [ERNEHERE"] Lv o Becb 28 LVl
ThHbo

DIZFEHETH 5,

" Tee-Hit-Ton Indians, 348 US.at 279.

' 31 US515 (1832).

” Id. at 559.

™ J Youngblood Henderson, Unraveling the Riddle of Aboriginal Title, 5
American Indian Law Review 75, 112 (1977).

™ Id. at 113.
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B, FEEE RV L ARG O A TH B, AIREE
7T AN FAEREE OXKEPHFEL T ah o2l b b5, 2Tk
IREEGR B C & 2 D", % . [1EAR (conquest) | 1&. [HRIIZL S
— MO % 5HC] 2163, L > T [&THOA T4 72 OL
HWATEAR EN72b D TH B &) fimmld, Bl = <. FEMBENTDH
571, b L. WHED. 1ATEDOEFRPE ZMERBZIH RFOES
EREREICE LWV ERZ T A R HIE, FUIAFPGED LS. ERk
BT B EERED S B IELETE R WY, #R. ZoHmRL ., ERew
I REDO L ESIKIL L TW D 2 ERRLTWAIZEE R\,

2D X912, Warren Court 121, I d ., BEHMFEEOR % B L
THGRERF L A b T\, 2O L) REEOLEENRONLD
1. Burger Court T > 72,

1. 2. 2. Burger Court #l® REE—=F DI 41k

DTFTE. 4 51 7 2I2$ 5 Burger Court O¥6 % #Et4 5,
ZOHIZ, Burger Court D— M2 I8 L TB L LEDX D b,
Burger Court OBl O — 2 —F TEVWERT 2o 1E, AR
RAVEERE T H o 720
(1) Warren Court (&, GRETTRMELY EHEIC. GREMMRERBOYELE
BLEO L L7z GEICOWTIZEIE) 25, ToHikid. TAFEEH
() (color-blindness)®] TH o7z MOBIZHZDORL N I Z,
Brown v. Board of Educational of Topeka® I2fAE &5 X912, A

™ Id. at 115.

™ Nell Jessup Newton, At the Whim of the Sovereign:Aboriginal Title
Reconsidered, 31 Hastings Law Journal 1215, 1243 (1980).

" d.

™ TJoint Resolution of August 8 1947, ch.516,§ 3 (b), 61 Stat.920, 921. Alal Pk
WIS OFEZ R IE L L) XS EETN TR,

™ Newton, supra at 1243.

% Thomas Alexande Aleinikoff, Semblance of Sovereignty 57 (2002) [LLF Aleinikoff
(2002) & B&RL.

¥ 347 U.S483 (1954).
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*HNERFRNT B EE A EE LSS, LA L, JloicHE o
K5 TANHEEHW] 2. T AP (colorneutral) & [f]—T
E7ve NMEEHMWZEBE LT AN 201, BAL BR. 1274
T AL BAEOERIZSIM L 2T LR 6ol Thbb RS,
EB2ik, TAMME] 32 0E H - 72% 1,

ZD LS M %217 C. Burger Court 1Z. Lot &) 3EE |12 H
% D572 Warren Court & AR IRIGIZ, ARG Z T T b0 5EE
ZEET A [ NFEEFR (race-conscious)®] B % #7270

COEH) nEEL FlZIE, RFOAFIIOWT NHELEE LT 5
L DUEIMEIE D TPEH R TS A & I AR EDYFR 2 72 Regents of the
University of Califonia v.Bakke {238\ T, Blackmun #HEAS [ AfEE
FEFNVBZ 7201201, FTAiE, T30 AMELERICANR T IUE %R
S5%0H] Lk Z EIZBNTWS,

13212, Swann v.Charlotte-Mecklenburg Board of Education®{Z-2 >
TOERLTEL BALHAOBRFEIESERICHNL TV LI5E6, &
B A2 BELE LTH, FELIAFEREGEZEHTE R0,
COHPFEIZBWC, FEERLIZ, AMEREGEEHT L2012, AflEx iR
HIRIC N A B S D m & 58T HMERZ G BHATE A5 LR L
725, Zaud, ANEEICHH LCHAEEEID Y CTHHBICcH LY,

PLEOHIBIOBELD S oA D LS, [AFEZ#N | 7 B Burger
Court DFFE &V 2 5%,

(2) Warren Court & ORI TE 212, Wisconsin v.Yoder® 2SR ZE

8 Alienikoff (2002), supra at 57.

¥ Id.

8 Regents of the University of Califonia v.Bakke, 438 U.S.265, 407 (1978).

%402 US.1 (1971).

B, ZOHPFOFEEIL, Keyes v.School District No.l, 413 US.189 (1973)
BV CTHER SN TV S,

8 Aleinikoff (2002), supra at 59.

8 Abraham LDavis & Barbara Luck Grabam, The Supreme Court, Race and
Crvtl Rights 245-250 (1995)

¥ 406 U.S.205 (1972).
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Burger B EAHE L 2B EERIE. FEEEBEHISINEIER L TTit
T NSLEFRAN B DR o T2 B OAT A % VB T ABIE 2RI IE S L L 72,
fli /5. Warren Court DB T % Brown I @iz LiuE, [4H.
BEIX. BZEOLL, ROEZELR, M. TLTHHEFORETH 5. 3+
BHEBEOEGRIL, #HEICRT2LE0FREOL L, e d, Fa4o
REFFHASZUCBII2EEFEORERLZMORFH L RL T 5, HEIE. KA
O b RN AT E—ZF NP EHIRBE TH > TL—DEOEIZ D

TR EN L, BHEIL. LETHTRTHLE0DDEDOEBETH LY,

SR L. Yoder HJHTlE, [7—3 v a2k, 7-& 2
R 7% (5] 2o Tunze LT, Tr OFSI2BIT 5 EEICE
ELAHENE—KATH Y] & AREOER, SN ZEBICBT
HEGOEUEZRA L., MFRGOMEL B L7

FREBExO L0 FOMEIZ. BAELT—3 v 2DFED
HETH D, NERFZFHET A2HEIL. BAL T 2 ) AHEN A
THIEREMWBEE LTWwaAY i, 7—3Iv v ald, 72U
HECBT S [ARENZEBIEEZER®] LTwd, 3b5A, BEN
Babizo, = ORI > TEFE SN2, L) bIFTidAw
D BFROEBE O CAHMEIZHET 2 E 2 TTOFIIEICONT, M
HIPUTH IR TH S,

1.2.2. 1. WEFHEOERMIZ L 2 AHENEROILK

DX % NFEIZEH 35 Burger Court DREREIL, — kD& FETH
REBERLZDWBERDLA T A7 A0S HHFIOREEEIZ S LS
N2, DTTIE, Zo0HER26IRT 5,
(1) United States v.Wheeler” Tl BFHEEHIFTIC X - CTHEICA TRH %

% Brown I, 347 US.at 493.

' Yoder, 406 US.at 222.

W E L) v 3/ TR = MR G [BUCEGR R (k)] (0
RAEF AL - 20064F) 519H,

# JA] - 503E,

* 435 U.S313 (1979).
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TENTWI2F 7 7 REHER B TH 5 Wheeler 25, [{l—FHEI2DOWTC,
HIRHE A FH I, EFBRFERIC L > TRFS 2o BFETlE. A4
EFRIE. BEAET ZEOBRICE LTI LI 0E ) g E Lo
7ro BIEERIE, WBEEHEICOWT, RO XD B ER L,

(42747 VEROMERIE, —f#I2, L TRbRThARWnR
EMN R EHEE V) BEOHRTH L, =T /)SANRT A h &
BNDHINS, A VT4 T VEEE. BHORED OO EMEEZ AT
HBEAEFETH o 720 MO TR & FREEZ, £ 747
VIR, BO OB 2 RET L7200 ERIE L. F O
WCHER L 728 F ST AR Z A L Twiz®],

FEERZ, FRoOFEMER L2 LT, BB E IS L O E % B
FHEBRIL, T 7 REDTHRE L C W72 EMEMMHERICE T 520 TH - T,
HFBUF O & BHERTlE e v & HPR L 725

bo L, Wheeler HlgIZBWTH ., MxtAMEROFHIIHEE S Lz
BIFTlE R, BEERE, 1271 7 VERDPIREN 2 EHE AT S
CERBOREOL, A VT4 T VERED TEIESOERED T TO M
kil 4747 VEEOHEMDPIEEITH T 5 £ > Tn
A7) [ZBIIIEEF O 2 > ba— V2R 2% LHIR L. Mk rgie
FROFEH 2 FEARFH & L CHEFRE L T0 5%,

Lo L. EEERSHXIMEROEI 2R L Tl L2l b L
LTh, ROHRETLAEIZOWTIRERETRETH S,

AR IR e & IR OSSR IR A [RIIE, 55 A, M

® Id. at 322-323.

% Id. at 328-330.

7 Wheeler, 435 US.at 323.

* Id. at 327.

® [AREOEHE & LT, Charles F.Wilkinson & Eric RBiggs, The Evolution of
the Termination Policy, 5 American Indian Law Reivew 139, 165 (1977).
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AREHY, ERICN B RMER A TRE L. BRIED O T FHEFEE %
EZHEOABEEERT IS ERT L7259 LhL A VT4
VEEOMEBR & R 72 LAV TRET 5 2 Lk, - INOIEE

i%i‘% ST AEMICL BN LR EE LS w0 THE Y,

COHIRIIRT X ), BEERIE. A 7 7T UEEO T M
FHEE ML 2FEAEE LTI A BT, MRS X AR AR 04T
i, WMREIEHEOBUEOE S, RMKETIH TLELI AW
(undesirable) | & HWrE2 T L T\wb,

& Z AT AAEIC T &7z Oliphant v.Suquamish Indian Tribe'™ Tl
AT 4T VUM OREHEEE S A VT 1 7 O FE M L
FAX 7 v &R L T 720 Oliphant 3 & Wheeler H]# & & b CTHE
g5 &y [EBENTSEEZHE L. ST 2R &L, BORIBD
MERR IS T BT IR B B MR D BIFR D MRS 139", 2 F 0 A > 51
TV EEAA T B IS EEME R R DMK L TATEC & v,
HEEA OMERTH 5 2 & E LM LT,

(2) Burger Court i&, #IEDHERE 2 RET S L\ ) SEICBUEN 2 HE
@&owf%\E%@MTi&<\4/747/$&E%#ﬂ%16:
RO 72,

Santa Clara Pueblo v.Martinez'®Cid, #MRE MBS L7214 > T4 7
CHEBWOTE L IIZEER R L SN B DS, AERE RIS LA v
FA T MO FELIZED SNV E WD) T 7O ROERREDS,
HRRE R EOT1968EA T4 T RN BT AL LT, T
I7aEOEE %@ﬁ‘l‘é@?’* EL A, HIEME R & L CoOHALE K
DT, 7RIS LT, BEEWHEE L OEIREGSIC X 280 %K
P ONEH /N ity S DA %Tﬂf?)%o

HPIZEIUE, A 71 7T UEEIFEEE L TV EEDT 5N

'™ Wheeler, 435 US.at 331.
0L 435 US.191 (1978).

2 Wheeler, 435 US.at 326.
1% 436 U.S49 (1979).
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TWALZ EDS, EHMIC, TIFET— FEORDD S DREDED S
TE7z. ok b, HMEEMIL, EIFRSOMM N2 LRI T 5, L
L. BIEESAVKEE L 2R . A > 71 7 R, FREN & Rk
ENb, F LT, FHERBROKEEIZ, BRI TR, HIEIZERHR S
TWZRITIUL R 6 v,

BIFIZBWTHIEE 22> TWDH1968E 1 » 7 4 7 i REHER i C
E0H5WDL A 7147 VEEIE.FO B CHIEMERZ1T/H 3 5B,
[Z DRIV D ALK L EOPERREL TS TE R 5 2 0n!Y]
EHEL TV, _mivtc)'cc.ci P2 Inkifeie o N LR § @ g Al EI= =11
Bk x ko 5 REFDROHEIC, HiExr, BEHHRHFTOEHETICECD
DTN,

Zo Xz, REEROMTE. IEENK R EROMBEIZE R &5
W5, &vn9) %N)T“a%éo

EZAT, FEERIE (A7 14 7 yiflkiE, IR FEHEOETE:
THETEXADIT TRV, EEONR., &R % B3 2 HERRIC
DWTIE, M7 L2 ALTH Y FElF T 5] Lk, Roff v.Burney”
2L LTHEF 2D, RN B OMEIX. HENHROBETSH S LH)
IRLTWh, RERRIC L, [HREZRELDENCMY L THFET S
FHEE LT, iﬁﬁ%i JESRAS . IR IR L CHR BN 2 35 &
REELO SR iéﬂﬁ%x ZWubok L THEMTSNTWY
7%, @if) I BEERE, BEEEORENEHEIIOVWT, &
REEFZICL2FH 2 ONTHREEZIRR L TV 5,

REZE, [MEOFEOME] & [BEREOREL MY, Xbry
SREMER BE LIS OO 2 HEHIZ ANz ) 2Ty S IR O
VAL ERO T TOT 7a—F] L [EREEHESRS NS diF

10 Act of April 11, 1968, Pub.L.N0.90-284, § 202 (8), 82 Stat.73, 77.

% Martinez, 436 US.at 58-59.

% Martinez, 436 US.at 55.

17168 U.S.218 (1897).

% Martinez, 436 US.at 56.

WYy oAy G/ BT = MEEET = ALY =
HSFEETFO[7 23 = X2 e RHOHH] (HAEE - 19934) 107-108H.,
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ZMETH L, Lo L FEEED M BB O % | #mm s L,
T E B ORI TR EIZ BT, MEIME L KR L fRTFETH
%1100

Zo & H T NEEFRM 2 B%E % ER L 72 Burger Court 1, 1 > 74
7 YOHUMBOHMEIAL T2 (fhoFFIZOVTIREEZS
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[P B ASIERE I B0 L CREBL S 2 MERRIE, Moo BURF IR B2 133 B
IR T %o - BUIRBUFIZ. S OMEREZY P52 A TE D, F LT,
EIEBU L. FERERL R ISR 2 BB R 2 Fomnc, REOKREEZHR TN
X755\, 20X RENHHKPTFAET LI LICE 2T, A ¥ T4 T Vb
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1989) BN TV D, ZNid, RO LI BFERTH L, ) v FEY Fifild
Fullilove v.Klutznick, 448 US448 (1980) I2fiE> T, B, AL ViEREHE
TR, HERAERETRZ S, ~A4 2 ) 74 18T AAREHREIIIET 5 &
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ThHELTW e Ll A2 TH oI b ST, B0

[151] 64 (5-280) 1860



R OBH & FROFEH—7 2 ) A ERENZB 25 [HRHE] OB 2@t T (5)

1. 3. 1. Rehnquist Court ®— I —T 7 7 —~T 47 - T2
vav
KT 77—~<T4% 7273 ark\w) Rehnquist Court DFFELIZ
Adarand Constructors, Inc. v.Pena™ 2B VT, BEHIZHIL TS, &
WA AE R FEAITET DB L, £ HE I LT, 4t
/\E'J FEBRIIAFIIR % 2T TS ADEE 5 5 L KGR S L7/

ol MORRELRZT TR WRIED, LN TEhholze 22T, 20
WZEDS, ARUEEILA, FIUEIED T 2 PRI T 2 & LCRA
DONVERMTH Lo SHITH S Fullilove P TIiE, ~ A /) 7 14 12k 5 HEk
ek 580 2 RO I EA G & L I S vz,

Lo Ly RHEROFHIL, MBI TH 72, FEEER (—EBHEZHER D
) 13, AEEZ IESILT 572010, BISERREZERT S, 2L T,
FEIMEIEIZ X o THREE S LTV 2 HERIZ DWW T, Shelley v.Kraemer, 334 US.1
(1948) — = DHFTId, N & PLO I FED W TRME % FIK$ 2 228 % M)
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T & HMEBROHFPH 2 5% < f# L 720 Thomas Alexander Aleinikoff, Semblance of
Sovereignty 105 (2002) M,

64 (5-275) 1855 [156]



1.3.2.1. Duro v.Reina
(% —12. Duro vReina®THh s, Zhid, kDL HFTH 5, il
OFBHERERE TH 0 o IR REE IR E L T2 Duro 25, FB{EL Tw
TR HDEZTA > T4 T ¥ 2GR L7z Duro (&, BRI FEIZE K
LT, ®ERSEE Lz w) BTSN/, Duro ld. £IFI25
WC BRI I IR W E R L, EERH AT L. A
RS IR 2 RO TR 2R L2,

HEERIZ, A T4 7 VYRGB DA » 74 7 1233 A
HEEELAESGVEHIR L, S0k &, BEEERIE, WMKREEICS
W, RO L) BBk R LT b,

[T N 7 B OB HERRO A2 AR IL L TW 2.5k 4 13,
AV 70 TR S EEME DS IR FCH T OBRED —EBTH B L\ ) RIS L
W TERAMRFE L T 2 M, HIEERE TH D 2 LICFAEL
7oA T4 T A LTEEAS T L ) 5. FREOMBINHERE LCRR
DHENTZL DT TH L), TEEIHT B HBIHERIZ. 2O R
DEBICHET 5. Zhwz. HIFIZBWTIE, R EMEE, SBRMER
OEREWET 5,

2% 0, FEERIZ. A VT4 T OIS RAEMIE. B SOk
BOATH-> T, IEHREIIIRIZR W, LW FHRICZH L TW5,

W LT, BEERIZ. Duro D EEZZIFTAN, 4 T4 7 V&8
BESIERBE B DA v 714 7 b A FEE @Y A S v SR L 72,

CoEE, FEERZ, WK TH D Duro & BEEZHOL VT 1
TNk o T A RETHR L F—DHFFETH 5 LA EDITF T b,
BRI I, B REESZVEY . T4 271 7 Vi, hod
RETREFEUC, BOOBAMBEHICH T 2ZEN R WEENS 5T
ENLEVHIEREEE—OREILZ. SFRESH) —DTIZH

%495 U.S.676 (1990).
B Duro, 495 US.at 692.
% Id. at 693.

136 [d

[157] 64 (5-274)1854



EfEORH L EROHEM—7 2 ) A E6KRENCHE T2 [HRE] oMEtz@ T (5)

Y, BT, kDX D IZHER 5B,

[T OHEENLEAO BRI T 2ERREETH D720,
A YTA4 T TR WERET RIS T 2MEEOITEIL. AKRE
V) FRAFHECIRIE L T A EES L FREL 2T R 5 %
WHERRTH 5, R4 1E, ARETTR, EEo 1 > 71 7w
IR EME . FTE L TR WBIARIC L 2 A 2Bl L LT, I
O3 2 AT E L ERFMEL KRS 2 ARICITER L v, B8

GAREHRE LT, 4 071 7 Vi, SREOESMTE. BA
MEELZIE L CT0D, A Y71 7 vid, oARENR & Fkk
12, KR ERE, ThbbARENIH T2 BE A L Tna™®],

A T4 T VERE. o TISENCICHT 2 i O FMx 3 2 K
WIEE LCREE ST zds, EREOHIRTIE, AREVNAS T A A
VT4 T YRR R OAGRENR E F— T 2 B E AN S L8
T& 5%,

Zxf L. @RS X, Duro IO FIEDIPOIEIL, A T4 T
CERIRICKT L C, MRS R B Y0 L 7SR 120 5 B & R0 Al E
®(£1$139%%1EL Duro k% & %LTV\ o BEEEWRLI-RES
X BHEEIR, RO L) IZHRRTWAS,

F:@O)EEE%:L LC. #IRERS L. SBHRECHIAT S ER iR ik B L2kt
L CHRORESEEME A AT 5 2 L LM U & ) IR A 714 7 12kt
THRBEEELITHE T 2 HEENFTOERLMEIC L2 L2 7%
WL TS Y7 T UBIEDE T A RO TEMECIE, 4 T4 T L
NOETA 74 7 % L CESRICE T AT S #2175 2 MERR S

BT Id. at 692.

" Id. at 693.

% Act of October 28, 1991, Pub.LN0.102-137, 105 Stat.646.
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17494 U.S.872 (1990).

406 U.S.205 (1972).

Y9 Swmith, 494 US.at 920.

% Joint Resolution of August 11, 1978, Pub.L.N0.95-341, 92 Stat.469.

"I House Report N0.95-1308, 77z United States Code Congressional and
Administrative News 95th Congress-Second Session 1978 vol.3, at 1263-1264.
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Zat#H (trustee) & NI A ANZFME T2 A4 KT 2 AL E
R EDEIIOWTHEZA)NEHETH L, T LT, ZEEEIR, T
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Z?D &9 7% Rice DERICH L. FEERIL, NMEETH 2 2i0ED

% Aleinikoff (2002), supra at 68.

™ Religious Freedom Restoration Act of 1993, Pub.L.No0.103-141, 107 Stat.1488

(1993).
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CTAT VI LTI ENTE B L IZHENELRD L) X&)
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Y7 William ESpruill, The Fate of the Native Hawaitans: The Special Relationship
Doctrine, the Problem of Strict Scrutiny, and Other Issues Raised by Rice
v.Cayetano, 35 Univercity of Richmond Law Review 149, 151 (2001).

B8 Id. at 154.

" David H.Getches, Bevond Indian Law:The Rehnquist Court’s Pursuit of
State’s Rights, Color-Blind Justce and Mainstream Value, 86 Minnesota Law
Review 267, 343-344 (2001).

% Native American Language Act, Pub.L.N0.101-477, 104 Stat.1153 (1990).
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L2 L. 19924E' P~ D E# 2B L. George Bush At KD X9
EAEEHL TS,

[FAld, COHFEDH . AEIZESWTER S NN A BE
K% (Native Hawaiians) 2k L TRz % 52 5 & LI2DOWTES
ZEHT L, TONEIZEDS CHGBEIEHEO—ETHELT A1) 7+
AV T4 T v EEBT LI ENTE L EITHESOER—2 U, &
HEFED L, BRSPS L 2 LA 5N T WA —DFTfii &
LCIEFBEDSNLW ],

22, BIEIZBWTH, EREBUGFIZ, NTAREREEZ, 72V
N ATTAT DL LEEEE T HERNOKE L7ZERE L TK
AL TV, L7eS o TONTAREREDOYE. T A ) B4 VT4
T YOI IEEFEEL T E T AR R BT 2 ESTET,
INT A SR RIS B R I, AR IO W T iTbRTLE ),

! Senate Report No.101-371, 72 U.S.Code Congressional and Administrative
News 101st Congress No.9, at 1842.;Senate Report No.102-343, iz U.S.Code
Congressional and Administrative News 102nd Congress No.11A, at 2956.

'™ Native American Language Act of 1992, Pub.L.No.102-524, 106 Stat.3434
(1992).

' Native American Language Act of 1992, Pub.L.N0.102-524, 106 Stat.3434
(1992).

% Statement by President George Bush upon signing S.2044, iz U.S.Code
Congressional and Administrative News 102nd Congress No.11A, at 2963.
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&L LA L. MR O EEIT BRI ISR S, BIHIR O 31
Ho A7 AN TR G2 O FIWT I SR AR L T B 2 & FR T,

2. 1. Warren Court — Reid v.Covert & BE i & L TOBIBMAER
(1) Warren Court IZ BT, BIEFH %D 5 HE % H P E, Reid
vCovert'®Tdh A, T AL EHEIZIZBIEERZ S B H R TIE R Vs,
BERD BIMER %2 0 < BHBNZOWT, HHITRESEREITo TV 5,

Reid HPtld, RO LX) RFBETH D, A XV ADOT A1) A ZEFEIEH
TEH L CWZEAORE HE L 723 Covert — 1 LIZEATIE AR L,
FEFRELTW—I2 LT, EREFEHPTE, RAFERZHEBE LT, #
B EES L. 22 C.RMATH S Covert 1d. EHBHIFTCld % <\
WHEOFHFTNOREFEIZ L DL > THEIANLERETH D & TR
L. ABRRFESIREZFER L7, BRI TH 2 MBI, K AILE
WHEIZL D &) FANAKIR L . EESmIc L 2B sBE L. B
PHORIE M Uz I xl) T, AREEIFIX. &RERSIEH T

W RFRL 72, #iame LT, MRS HERIE. RIREFEAIL. Covert
T 2 &) B A HERE L 72

1% The Harvard Project on Amercan Indian Economic Development, The
State of the Native Nations 344-345 (2008).
% Reid v.Covert, 354 US.1 (1957).
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WiCdbo RMEIZ, A FY REFET 2 ERETROMEFR A E
TWwh, F6ETIHRIZLH I, 1891412, &R E K %&*UFﬁi In
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(2. MR ZEE NI, In re Ross HIPuIE, ATH 37#E, FIEHEDS
—ANDOHFIZEPTLTVD Z LEHMT EROBMBTH L LA L7z L
T, In re Ross IR ZMAAIIFR 0 72F R IR L TW 2 EHIRL
7):170O
(2)& 2 AT, Reid #Puid, BINIEEST 2 GREHRTH->TH, *
BREOTE I ERERE EOMERPRE SN D &) BEIZKML

17140 U.S453 (1891).
18 Jd. at 464.

' Reid, 354 US.at 6.
0 Id. at 1112,
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" Id. at 13.
2 Dorr v.United States, 195 U.S.138, 148 (1904).
' Reid, 354 USat 14.
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DERFOIBEIRESINL A H,

ORI, BUELEBIDH T BTN 2 falEik 2 B L T b, 12
b LT, REHEA, In re Ross HIkD L 512, A EZETOTIE AR
T COEEIZERLZLEBIE™] #H T 2 BEA RIS L CHARE
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2. 2. 197041 (Burger Court #i) LI BIHZFHI—HE ORI & L
TOFM L ARETROH

2.2. 1. MEFIIRBEEIPR & HIAHEDILK

(1) Warren Court l&. Reid v.Covert %% & LT, Htkd BIEEEH] |
BT 20642 RETEEE2E L T2 b b3, fEROHE %%
FLTE7, LA, L. Reid #Hlgtid, SEFFHOHW 255 Xk 2 &k
BHEOFEBAMRITERL T b, HHEOHIZIE, Reid HIkAR L7 &
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BV, Brennan HHFix, MEEROP T, EEROMR T L
T5ELDDb, Reid HPHTER L7z BIEEHEGIZEIT 2 HBIET %
fEBEDIEREIZ OV THD TE R LT 5,

174 [d

'™ Id. at 13.

' Kinsella v.United States, 361 U.S.234 (1960):Grisham v.Hagan, 361 U.S.278
(1960):McElroy v.United States, 361 U.S.281 (1960).

YT Tuan R.Torruella, The Insular Cases: The Establishment of a Regime of
Political Apartheid, 29 University of Pennsylvania Journal of International Law
283, 331 (2007).

1 Reid v.Covert, 354 US.1 (1957).

1442 U.S465 (1979).

¥ Torres, 442 US.at 475-476.
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Establishment of a Regime of Political Apartheid, 29 University of
Pennsylvania Journal of International Law 283, 331-332 (2007) = &8 & L 7z,

¥ Rodriguez v.Popular Democratic Party, 457 US.1, 8 (1982). Calero-Toledo
v.Person Yacht Leasing Co. 416 US.663, 673 (1974) b [AIEEDHIM % T LT\ 5,
2 D EIZ DWW TIE, Jose Trias Monge, Plenary Power and the Principle
of Liberty:An Alternative View of the Political Condition of Puerto Rico, 68
Revista Juridica Universidad de Puerto Ricol, 14-15 (1999) 2,
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2 - 19914F) 619K,
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Y Id. at 472.
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Y ke & LT, Califano v.Torres, 435 US.1, footnote 4 (1978).
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