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Abstract — The change of regulation concerning faculty meetings of university in the School Education Law
has changed the administration of the university. The president has become able to make all of the
administrative decisions of the university, because the president can freely deny the opinions of the faculty
meeting. This is called the “ultimate decision-making authority” by the Ministry of Education.

There is no definition or direct regulation of the decision-making authority in the School Education Law.
This power is due to the interpretation of law by the Ministry of Education. The technique of interpretation is
a fiction of law. This technique is strongly technical and arbitrary, indicating a limitation of the law.

This fiction of the law is based on the theory that the ultimate decision-making power rests with the chief
of an organization because the legislation concerning the power in the law of administrative organization is
not sufficient. Practically, however, the chief cannot decide by himself and needs a consensus on the various
steps in the administrative organization.

The Ministry of Education says that the president has the power to decide because of his ultimate
responsibility based on the principle of power corresponding with responsibility, but the relationship between
decision-making authority and responsibility is complex, and not easy to clarify. We can understand it by
considering the problem of legal responsibility, because someone must actually take responsibility in spite of
not having the ultimate decision-making authority in the organization. Therefore, the power with
responsibility needs a fictional explanation.

The ultimate decision-making authority is a fiction of the law but is actually defined for the university by
the Ministry of Education. Appropriate legislation is needed to prevent abuse of this fiction of the law with
the understanding that the president's power of decision should be circumscribed within the constraints of
political majority rule.
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