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I @FUBHIC

WRFOFEAE T, JUSRIGEEDIZ K B2 D CHWIERAIL > THB
0. ZOHIZiE. HAEOEIN - BEHIESAT S TH D . ELAS BT
TH2LEDEENHLND, ZNEOFESATEICE L DI 72 & 212,
AT G (RHIfD) & LCMEDT & (FIE940) . BsZ2 ol
HLS & L CoOMBE 2RO 0! HIRHIERASWIES RV SR - 8
B TE VT ER, FAIE LT, JUSRIEEDRITEILSEAUFE - SLAE S
N7ZBRY) TLERIL - B TELWI E b 2B TH B F 72,
Th— - B F) TR DO IO DOBIFEEE TH HERIGEI L
& (FATF)H, HAOBEMIRT 2 %A L. 20214E 12 AR L7248 4 &
A EEAREE TH, HAELE, 74 0O®RT - 81 - ITEAY
WL VAT ZEDL Z N TELRWEAID, &I - B EE & 722
B ENMER S TV,

VL E ORI 5720120, B IR HEE O JBIRIT 4 D RE %

VRBAED? GR) Tka vy xr s — Ul %1% (E3H)] (FHEk.
20154F) 456 (HHZE—],

2 % OIS A T EBRIRE [ S & O IS v — 30 74% (2022
) 7. 13HMTBHE,

SFATF &, YA — - 0= %) 2 ZR5EIC B0 5 ERHG#H 2 M 5720,
1984 ED T IV a2 - 3 v M THIV &N FATF IZSEMREBSE TR L.
F OB FERHEINE WD FATF 2SE© 5 [40085 [ 1d v A — -0 —
YFV Y TRROEBERETH Y, RE BN 26T 5. FATFIZO &,
WH—BI~tr— - 0—r¥1) 75 BEOTT (FEIM)] GIIEEFERE.
20234) 11-13H,

" FATF % 4 K HHEHFEIZO &, BALK [FATF SRS HAHE#AE &
b= 0= ) v T OME BILE46% 3 - 45 (20234F) 35H LT,

> FATF, Anti-Money Laundering and Counter-Terrorist Financing Measures
- Japan, Fourth Round Mutual Evaluation Report (2021), pp. 57, 85, 196. [F#k
HEOMGERIZ, B4 HP (https://www.mof.gojp/policy/international_policy/
amlcftepf/3.effortshtml @ & B 20244F 7 H30H . LLF AR THIE T %5 URL
IZOEFEL) CEIEWRE. 72, BIGEIIA, () [BEMH FATF #i5] (0
JUREGEFE. 20224F) 69-73H (AT = ihike) 2,
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HifE &9, JUITAICHET L L BOONLMEDIR ELHET S
HIEDEAD, BTSN LLEND L, T, 20 L) ZEERT* &
BEIC, FRATE LD B ILE AR IBTRIEE (& < BHIE 2 A T 5 sy E O flE %
Meatd aifaas, ¥WinL>26 %%

L2, BRI R A v o L) ZREINES (EU) B E O EE % a5
HRBCIE. ZDFDBEUL RV THIUEDR R EINTEY., T2 E
DVFIHE LA G2 TV EICHBET 2 UENH L, /2L 21E. FA Y
Tld. 201740 (2RI E 2SI ICEE Sz & 2 A, g, EUAS
2014471258 L 72 JU3RIGS BN BE 3 2 f8 12 260 < . BN %5
ANORIGE W) ME D > 727 TD X H 12 JBIRIEEDIR L EE W) H
BTk, EUDNIEDHE L E OO 52 3 720, EUDTHIE % 83
FILZEEEE R D,

ZNCE b oT, TOMICETAEUOMEIE, fhshs e

SR vEICo X, EEIRE [ A V2B A0SR L BRI OWIE ] %
ZEGFmoe118%5 (20184F) 21HLUT . ZBEH [ A VHFIZB T % Rz
OERMERE ZoBRNER(1) (2 -528) JRMHEESFETIE 175 (20204F)
SOELLT. [ 2% (20214F) 201 E AT . ABBERR T A v ikiz B 5050
T DOILRBN ORI (1) (2 -58) | BOREEET15E 1 5189H LUF
[/ 2 5245 EH LT (W37 20214F) . [A] [ABSRINGS D HE AR O SR LIS
HODHWEINOEMEE (1) (2-%) ] EBEHSE 15 1 HUT., H25
LEMUTF (WFNb20224E) F—A MY THEICO &S, ERRETF—2A Y
THBAZ B B BBV IIEEIES () [EERN It A S i
AR (B (s, 20224F) 1007TH BT 4 ¥ AEICO &, BALK [H
PRALRRAUSERT SR IC BT AT HHH] (BEEsRZ RS Sy . 20224F) 233H LT,
W[4 X)) 2128 2RI ORI F I 2T (1) (2-58) ] B
FEF1575103E DT A58 543 H LT (W b 20234F) o 7 A ) HEIZD &,
NERET7 2 ) 7 & RE OB 5 —#% | AEHEEI3%3 5
(20214F) S09E LT, [ [7 A V) A ARENZ BT 2 BRI O SRR W&
FEEEETA 15 (20224F) 167TH LT, BEMEIco &, HER [HEHEICE
VB BRI OSEIZ D W IFE D v — F V505 (20164F) 82H LT, &
ETRBICBY 2 RN E ot # | B3 EGFmot116% (20184F) 1 HUT,
TEBET B A Y I2B03 A UGBS 1& < BHIE OTLIE | (Fi8iE 6 ) 32H, 201448
B4 IZon T, MTHBT 5,
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3 %otz BB Y . EUTIZ20004EHI2 2 & J0 FRINAS 3R il %
I NEDLEES L. FOHIZIE, Wb LI KB ITABE TR L
A OBINE V572, HARBEIZIEA S N WIRIEHIEAR S, X5
20 2024FE 4 HICiE T7ky b - U N) = ROEIUCE T 2584
2024/1260]) (LLF [20244E % IUE4S)) R &, 22T AR
e 72 | (unexplained wealth) " @I E 5 | #7270 RIEEAL S AR
ENTWD, DL RfEwREESE % & ZEUOHIE L, B E~ D2
EVOEENALIEDE LD, FnEKE LTOBMIEEET 5,

U EoBEEZA&HEHIZ, Ko HIZ, EUILBIT 50BN T < B
FE\ZRT 2R 0@m 2 BB L 2 X ) BRCHARIZIZA S o,
AL S NZINHIEONE - BRziLET22L12H 5, LN, 793
AR 2 MEE LT, BB CESSEUDONETEYT 5 [BI 12ED
HWESHER A L7 LT EUIC BT 2 BIHIE O SR o #Y) 72 BFE o 72
D2, EUSNOERESCEICBIT 5 EIHEOSEAREZ T2 (1),
WAT, Kime LT, EUOEINHIES ED L) IZEBLTBY., 2L
TEMER T2 IZHIE SN2 20242 IR F DS, W bNEEHOO) %
MEfd 5 ().

B, EUICBIT 2RI DIE K A5 U A B, Fhdm = EFE %
HE TORIEEZRTOHH S R DS, RIEO R . A6 Tlamik
[ROERIZED 5,

8 Directive (EU) 2024/1260 of the European Parliament and of the Council of
24 April 2024 on Asset Recovery and Confiscation, OJ of the EU L, 2024/1260.
FERH 1220244E 5 H22H TH 1. EUREKENL. 20264-11H23H £ T2, [iE
FITRIET 2 72D DENEE %17 ) LENH 5 (335 1 H. 375
 RARI 4 (4) THABEY . [unexplained wealth] DEILE 5 HIEE X, 1
F1) AFOE A THRHASN TV S, FERIRZES L T awn e Bbh s s,
RETIEEL YD) . AT [ H A BB sel Fiises [RIRR R o £%
CARE] B3 HFRBE S B T ORREIC O W] (202245 3 H10H) Ok
k) (https://www jlf or,jp/wp-content/uploads/2022/06,/20220310_3.pdf) 12
I T, THBHAREIEE] & L7z,
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1 BiRE L TOBSRE

(1) &INE ZDOREEES

BIRIZEDIZ S BT A 81X, EUSMOEBREHEIZL AN
BV, ZOWRER L o701k, 198840 [RRFE K UG HIZE O R IEH |
OB IEICBT 5 EBEA SR OREFFY) Th b FFEMIE. U5
PNHEDOFCELZHIO—212HH 2 (M0 05 451E, UGS T -
T E AU YT MO B E W RE L 3 % 72D O EIN G % %50
(13 (a). 72, HEOHERD % 4F12 L 28R B L 02 oA
FOYFE - B - SR - HINEETRE L 3 5 720 O BN« /5O
JTws (25H).

414 (f) (&, [ (confiscation) % . [#:HIFFZ DMOMERR
DHBHBROGT L DMEOKANLRE] EER LR 1) 1 T8
#il (freezing) 3 X O [HUL] (seizure) % . [HHFTZDMOMHERD
HBHUFHIM LoD M EORBER, fimil, WL 3B Er
—BFIICEEIE T 5 & & SR A ISR D EMEO— RN L RE L L <
BEHAIT) L] LERT L, INOOEFRIE, BOEBEGETHH
RFEINTWEY F72, FREHSMICIE. %] (identification) 3
L O [HBEF] (tracing) DEFII R Do 72h%, 20244E% U4 354 =
Tld. IhHid TESITAICHRT 2RO H 58 E. P UL B E
RHWT 7200, HRODLLBBIZLHHAE] LERSNTVDL, £
2, FIUIIBTRDEE IS B 72 5 & HI S 7z b DFEORMA 21T &
IR, FOMIZEINEER TS -00TE 2T, LBHTEL, A
FaoBGE, DIFCIEFICRIUCER L TR 20 5,

O USRI O EIRSAY SR D &, L USRS & W EEE] (7
6 E= B, 20104 ) 18E L . Neil Boister, An Introduction to Transnational
Criminal Law, 2™ ed. (2018), pp. 334 et seq.

1 20244E BHE A ORGSR E LT, [Hifg ] 122 & 3455, [N Ico&
Bl
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(2) BEHRICEDHBRUVRIR

JUBRE O BHEICIE. HAROITIE & Ffk. A IRHT 0L
TEEHIEE LTITONEZ EpD kv, ok b kol ff4
DRI FERIFEL T, ZNHICOWTHTBHRZ T4 2 & 23WEkE 235
EDHY 2. Tl BAOKE - AT L Vo HETHRELXSVIEE R
WZ b H DL, FICHBIUEERETIZ, 2o L) 2E@mIZv-Z9 iR T
5 ENBEIND, TOWE. AIRHRE AR &3 LRI, %
Bl 7y — V72 ) RN,

FIT, BN E X VEBIICAT) 2o, [THIRHTICIE D0 i

(Non-Conviction-Based Confiscation : LT [NCBC] (B3 Z & %%
% ) DFIEEADS, FEYME D BE P S SCE TR S Tw b, SCHRIZIE,
NCBC=R%H Lot FHi & ) BREEZFiiEE LTRZ 20 b
TSN A, EEIZIE, NCBCOERIFER LHFIZL o T—HETIE %
(L HEHE - REOWTNOBMAIMNES TN b4 LRI
5,

EUFEZ L E T 5 E 4 O, JBIRIGE I < B2 3 D 3T S 0
LRAHIERN LAY N T —27THLHCARIN (Camden Asset Recovery
Inter-Agency Network) ®~ == 7 Vi, NCBCOE TN % 4 D245
LT3 3hbb, OHEADITHEOLA OEI. @I KEIN

 European Commission, Commission Staff Working Document, Analysis of
Non-Conviction Based Confiscation Measures in the European Union, SWD
(2019) 1050 final, 12 April 2019, p. 2(LLF . [ Working Document 2019) % S,
18 7- & 213, Boister, supra note 10, p. 340; Mat Tromme, ‘Waging War against
Corruption in Developing Countries: How Asset Recovery Can Be Compliant
with the Rule of Law’, 29 Duke Journal of Comparative & International Law
(2019), p. 176; Andrew Dornbierer, [llicit Enrichment (2021), p. 39. ¥ 7z, &
- Br8TE10) 1045 b S,

" Guilherme France, ‘Non-Conviction-Based Confiscation as an Alternative
Tool to Asset Recovery', Transparency International Anti-Corruption Helpdesk
Answer (2022), pp. 3, 12 (https://knowledgehub.transparency.org/assets/
uploads/helpdesk/Non-Conviction-Based-Forfeiture_2022.pdf).

® Camden Asset Recovery Inter-Agency Network (CARIN), The History,
Statement of Intent, Membership and Functioning of CARIN: Manual (2015),
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(extended confiscation). @Xf# K% (in rem) RFHIB &L T@OH
BHABERS B2 (unexplained wealth) DRI TH 5, Z D45, EUI
B BT FIRRMEE F oI 72 AERINZE B4 (European Commission) '
A5, NCBCOEA & #iaf L722019F DT —F 7 - FFa Xy bOHT
ZIL T2 HTHY, HHEND,

IhH0H 6, EFVO L HE NECEOREG ORI, FIFHFHs
BEG S N7zs, BiiE AT, 1o, fF (immunity) . E#5E 72134
MIRAESE 2 B HIC, FRESRA TNV, HEVITHERHROZSVEL
NTELVIEEICREINEZROL LD E END, ZOFREIL EHN 7]
NCBCEIEN S Z &b d 5%,

ETFTNQ IRENU, ATAE KT 2FEOBE & %o 720k &G
DONLVHELR I BT LETVTH D, WL, EEEY ORL
GFITHEFZ LT TV AXA, FFED HIZATHhN22007 M5 DY O 1§
FEICOEFIRE SNAS, TO20HICRS S, FHUOIEIRICH%T
BB ESNMOMEL S IZETIZHEN., SUHzEY T
VO, CARINO~ == 7V b, FF Lo (criminal) NCBC & i i#
SIS TV BEY,

TG RGBT A % LTS NZMEO RN D 7290,
I (in rem) fTHONEFhE 28T, 728 213, WG| CAE!
T TWAXAS, FIEFRBIZ SN 2D o 72A5, FYIE|CE7 & B
ENEHMEZDOD O RICFREXDFMH S, BRI H 72

pp. 22 et seq. (https://www.carinnetwork/_files/ugd/d54f05_4ccdfc507ch44d35
88354132a68af289.pdf)

CEFTE NELHTOEU & (58 2 0] (H2EM. 20234F) 265 LA T2 (]
EElazvyrar]ERLTNS),

" Working Document 2019, supra note 12, p. 3. 20194E 7 — %> 2 - F¥ 2 A
YMIDE, BRI 4 (3) BB,

8 CARIN, supra note 15, pp. 22, 24; Working Document 2019, ib:d.

' CARIN, supra note 15, pp. 22, 25DFN % L2 L7z JEREIUZD & AT F
A Y FAIBT B IBFRIZE D LA EU I LR3I (1) ] (Ai487E 6 ) 1965
DT b2,

% CARIN, supra note 15, p. 23.
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B EHIWF S N2, BINE RO A U H 7257,

ETND : FHHARFEM EOEIIL, NREVHICRET 2MEL. &
OHEDEFNRINAZ IR L, MEVTEEHT 2 & ZIENEZBEDLLD
Thbo TIITIIUL, 72& 218 EYWHTERZ 2T TV BXD
ZNEDIFRIZOWTIIHHETFBE S N e o 7205, Lo &) 2 aEBENSH
S EN, XDWFEDHFTIZOWTHMTE 2 WIEAIZIE, BRI
BHH5NBE, EFVE@DIE, CARINOD~Y =27V E, RFELED (civil)
bOLMEDT SN TV LT, FFZ@IE, HFEFHETITOLLEED
HHEPHRHIN TN DEY,

Dbl b, FHZETVORDIR, BIERNL-0121F, Fhizo
X GED, WMEOMGEHEEZ R Z EALEE W) IET, FEEEED
ERE S THRLELONLZ b H DY,

B UL EDOXBNE SRR RIE TV O ES T 2R T 57200,
WHITEEETIVTH Y, ERIZITEEDOET VO NA 7)) v FHYZ2 ]
FESERHENLZE0H5 L, UED4EF VLT 5 2 Wil EE R
ENBWEELHY ) b, Thwz, EOXIEH T THRICHEE
5 lCE, METLLEDND LY,

2 EUSOEY - BREXEICE T 38@

Z 2T, EUSMZ BT %I & o FRS 3SR 2 B+ 5%, Zhic

* Ibid, p. 22.

2 Ibid, pp. 22, 27.

# Jbid,, pp. 22-23.

* Working Document 2019, supra note 12, pp. 11 et seq. {2313 5 ZEDOHIED
FLH % S

% Working Document 2019, supra note 12, p. 3.

B 2B X CERESCEIC BT BRI D3R I22 & France, supra note 14,
pp. 8 et seq.; The Economic Crime and Cooperation Division, Council of Europe,
The Use of Non-Conviction Based Seizure and Confiscation (2020), pp. 6 et seq.
(https://rm.coe.int/the-use-of-non-conviction-based-seizure-and-
confiscation-2020/1680a0b9d3)
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£, wE () THRET 2EUQBRIHIEDS, W7k 5 EBW B %
BRELTHELCE0D%, FEWVICTLILNTELLEDR
5o

HIR D 198EMRIEFT A D 19904 ICFATF2S, ¥4 — - O—r %
U U I HROEREEE LT [4008%] 28IRL, 2hick b, 38
WALSEDOPZEDZRINHBEEN RO SNE Z L & D), 19964 D FEENE O
IETIE, JESRIGS R O BIFRILITEAS. SEWILTRICIR S 22 WEKJLTE—
ik s nzYs SHCHI &R BT, 199940 [T a1 XAk
5 GopikICET 5 ERESEN] (Fugafts ikt 8 4.
20004E @ [ EIBRAY 72 #RE ISR O Bl 1 12 BE 3 2 EBSE A 54 ] (EIBSHHRR
JBIER IESe4y) 1246, B X UR0034E D [R5 IEIC B 2 EIRS#EA 4
1 (ERERSERG 1R4e40) 314 1 T, JESRINZE D IN D 72 50 0 [l N
BEMBEBHPR SN T T720 BUNFE#S (Council of Europe) 12 &
B4R E LT, 19904E 0 [JEFRIEE OB, 8%, UL ORI RS
HEAIP2L1HEH, BIXUOINET v 77— L2b0®E L T20054
WRRIR S N7z TJBFRDE OB, 33, MR OB, ey X
DT B EEMGICET AHINFERESEN] (T v 7454903 %
LAY, BT % BN R #H % B T\ iz,

INHDH B, LY b, EEEME &R, 545 13 () T.[%E
T, ATEXEAELEHEHE LTHEAEZTFRET A LN TELRVWGEZD
M Y AT BT, FRRHARA LICCNSOMERZRNT L L%
DL, LELEBELZ LA LE2ERTLIL] ko TB)., £
TNV ODNCBC%E B TWiz, F 72, EBEHHMILIED 1L 449125 7 3HIZ,

TZiSRIE D () [HRREILTRA SR = o ] (B8 4. 20014F) 3 EHLL
To

% Convention on Laundering, Search, Seizure and Confiscation of the Proceeds
from Crime, CETS 141, Strasbourg, 8 November 1990.

B EINEEEAHP (https://www.coe.int/en/web/conventions/full-
list?’module=treaty-detail&treatynum=198) £,

% Council of Europe Convention on Laundering, Search, Seizure and
Confiscation of the Proceeds from Crime and on the Financing of Terrorism,
CETS 198, Warsaw, 16 May 2005.
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MR ENE () JBACR L. BINOR R E % D5 DD 5 LRI Z
DD FED AR ARFUIZOEHS 2T L L) FERT L2 Lok
WAL N TEL] L LT, MEOILTRHERM IO & B EHT
DR EFBROLFIFELZHRSEL L) ZHETB VTV, 7L, 2
NSEHTTEADEELZ KDL, TR FNEHFTLOICAET,
BAZFZEOTBDOTIE LG o282, EESLETH LY,
Fof, FHTIELZWD DD, NCBCEAZRKD 5, iti%ﬂ?é
LEIPEBASOND, 728 21E, 20034FE DGSHEIE: - KB &I
éi%%meﬁblvmm$Wm%%Mﬂmﬁ%%é~i%i%#_
725,

%12, NCBCOEA %3k 2 mE 4 FEICE L LT, FATFEIE A
5o FENED2003FEH H2023F11H LLET o= 3 » Tl £EIE,
AR QN E RO L BEOWRH L [FET 52 L4 TE 5] (may

S - HI8710) 101, 7 BTk L 72200545 7V ¥ 7 4 0235 5 THIL.
N & 2 [HFEHEKICH 2O v, MEOIX CEIZD D5 EIUIMHILT 5
BEOHITOERE | (THEZ) 1220 Th, MEE LB MEN M5 L0
BRIZBIT 2 I MO B 2 BYNIHERL 95 2 EASER S 256120, 4
HAEE DS LI E OB THEBEORNELFIC L DA LS NARY) I8,
WHELRBE DN T REFEED L, TOFHEIX, MEIC X S NCBC 1230 <
EPoEFY., —CHEATKBEIREFLEDHE L VR B, Working
Document 2019, supra note 12, p. 3.

# (8 Meeting of the Ministers of Justice and Home Affairs, G8 Best Practice
Principles on Tracing, Freezing and Confiscation of Assets, 5 May 2003, para.
26 (https://star.worldbank.org/sites/default/files/2023-03/E1_G-8_Best_
Practice_Principles_on_Tracing Freezing and_Con.pdf).

% G20 Anti-Corruption Working Group, Asset Recovery, Key Principles / Key
Elements for an Institutional Framework (2011), para. 4 (https://www.unodc.
org/documents/corruption/G20-Anti-Corruption-Resources/Thematic-
Areas/Asset-Recovery/Nine_Key_Principles_on_Asset_Recovery_2011.pdf).

# G20 Anti-Corruption Working Group, Anti-Corruption Action Plan 2022~
2024 (2021), p. 8 (https://www.unodc.org/documents/corruption/G20-Anti-
Corruption-Resources/Action-Plans-and-Implementation-Plans/2021_G20_
Anti-Corruption_Action_Plan_2022-2024.pdf).
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consider)®, & 2\ Z [ZETXETH5 ] (should consider)® & &N T
W2 T NCBCOE AL, ZEFEHOMSRIZE T o> Tz UL,
20234F11H OFATFEIE OUETIC L . &EIX. NCBCEWHEL T 5 72
o [HEEZ2HFETAHNETHA] (should have measures) & L, #
DEANFB L ST, 12720 ST RONCBCOE 7V % 1
FTONE, HENTIE RV, B, WE]SNFATFEIE DR — +
TiE, RN (ETVQR) OEBEADFLEFRE DT 72500 L) ZEl#Es
D&% o>TnBS,

DX HIZ, FHZ20004EAMBHLIRE, T hOE TV Z RS O3]
LPTRWI LS H LA, NCBCOEA % M T 2 EIAY BN 2SELE L
T&EWnwz b,

I EUICHT2RRHEEORE

1 EUICHTZIREMEIE < EICET BILEDER

AFETIE, EUL BT 5 BHE 2 G 5. 9713, ﬁﬁ%f“%&f’l
BB 2R & LoD, EUICBIT A BRI o R @A 2 iRl L

BIZIH. UToFRIE, EUOIGEINIED X BIZH T 2 REMLFEL i
LOZDDTH D, AfgTlE. FHOEUNEOETIZ, LToERD 7

B 20034 N — ¥ 3 v O3 (FATF, The Forty Recommendations, 20 June
2003, p. 2 : https.//www fatf-gafi.org/content/dam/fatf-gafi/recommendations/
FATF%20Recommendations%202003.pdf) 2,

B 20124E N =V a v O 4 (018FI0H B D= 3 ¥ FERINFEES O
HP CHEWEE, FATF, The FATF Recommendations, Updated October 2018,
p. 10 : https://rm.coe.int/fatf-recommendations-2012-updated-october-2018-
/168093829b) o

" FATF, The FATF Recommendations, Updated November 2023, p. 12
(https.//www fatf-gafi.org/content/dam/fatf-gafi/recommendations/FATF%20
Recommendations%202012.pdf.coredownload.inlinepdf). £7-. p. 41 (paras. 11-
12) b&HE,

® Ibid, p. 41 (para. 108 X U note. 7).
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B R ETBI AR T,

EU ICK 2 REMBILEDER RN IIFICEATREZ ST D D)
A BiE

1998+ [F1TE) : Joint Action of 3 December 1998

Adopted by the Council on the Basis of Article K.3 of the

Treaty on European Union, on Money Laundering, the

Identification, Tracing, Freezing, Seizing and Confiscation

of Instrumentalities and the Proceeds from Crime
(98/699/JHA), O] of the EU 1998 1.333/1

2001 SRR TE : Council Framework Decision of 26 June
2001 on Money Laundering, the Identification, Tracing,
Freezing, Seizing and Confiscation of Instrumentalities
and the Proceeds of Crime (2001/500/JHA), OJ of the
EU 2001 L182/1

2003FEFHRTE © Council Framework Decision 2003/577/
JHA of 22 July 2003 on the Execution in the European | @iy (2B L CEUMS G
Union of Orders Freezing Property or Evidence, O] of | D HEKZZED 72D D,

the EU 2003 L196/45

2005FF#RE  Council Framework Decision 2005/212/
JHA of 24 February 2005 on Confiscation of Crime-
Related Proceeds, Instrumentalities and Property, OJ of
the EU 2005 L68/49

2006 F#RTE : Council Framework Decision 2006/783/
JHA of 6 October 2006 on the Application of the Principle | % U#r47 128 L CEURS R E [
of Mutual Recognition to Confiscation Orders, OJ of the | DM E AR ZED /2D Do

EU 2006 L328/59

BRI L CED 72 b 0,

ENEBL YA — - 0=
F) I L TEDIZD D,
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B SN, BIDHREE 2 2 BORENFET L L 2 A7 ZoflED
ERBENDO LR TR ESNDE Z EDH D,

(3) AFRHRICESHLEVERIN (RR - RTFDHS)

155 AIRHPICIED D H I (Non-Conviction-Based Confiscation)
1. BB, FIFETHEDBE SN2H. KISEBT2WIFRAhOHEHO 02/ ET 5 2
ERTERP o/l T, BI2RICW ) B E. DEsE L T 135KV ) &
ZHNIBE SN EEE L I BEOERINE 5B 2 THIZED A 5EFO T Tulie L § 5720,
JZ ThfkEr LB

(a) BeiEH IS NOIFA
(b) B 3B TS AT
(c)
)

o) HeBtE 3P AoFET

(d) EINEAE D 2 BEEILTEORNHIH AT ISERM T ) JHIFTHEDORIATRITR L 722 &
2. KRGS CHBHRICED P 2 WU, B 1HICBES 2 HEP 2L 4 tt
b, EHETHEHEC, FEHMZEHRNAZEZELSELBLM0H 5WIRIZOVT,
B 5 % T SR E S T LB THETH o 726 T D GRS Lo I
PRSI REDS, B & 2 2 UFRICHIR L. SUSERAE L CIRBEHZICHEEL Tw 2 EEN
BRI L 72 S12R S,

2024452 INF_ 4 155c1%. ETF NV ODNCBCEED /2L DTH Y, [E

“Proceedings in Criminal Matters” and Non-Conviction Based Confiscation, 15
New Journal of European Criminal Law (2024), pp. 38-40.

PEEL IE WA - BIHBTE 6) 240ELUT . #EA [ A ) A2B1T AL D
HFEIUZDWT (1) ] (Hif8iE 6 ) 11I3HLLT

™ Andrew Dornbierer, Good Practices in Asset Recovery Legislation in
Selected OSCE Participating States (2024), p. 21. 72, Ibid., p. 22-23% &,
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FIVIE20144E454 4 S 2 TH TR CGEA N7z, 2 L ke -
Wt NOFRLREIZ LD LT —EDFHHD O HIRHRIES L »
WA, BIDSHEENL, 22 TH, AR E A, MEE 2550
GRS, RIFMAREELSELBENEETHI & V) BIENRES
NTW5D, B RRIBTRIC OV TIIRED 2720, 20244E354 Tl
250D) A MCBITONLETORIEIHRE 2D, T2 KFIEOT
Tld, FIEFHDBG S N/205, FFHOLOIZ IR TE Lo
722 & (0244 IR 1TH) . B LU, KHMEA R T UT AR
RICEL NPT THo/cl (M2H) PERSINTNE, TDZ
EDSL FHUIIE, REEOT CTEIMADOFHEENFESIN TS LI
WTabondhs™,

WA FET HHEHE LT, 20244FE %GRS Tld, #EEE - B Ao
(a) W&, (b) #E, (¢) HTBLY (d) EREHD 4202538155
N5H—7. 20144444 2HTIE, () Fige (b) KTOARP»EIT
LTV e 20144EFR 4 OREEFETIiX (¢) ®° (d) ([ZHIN T 5HH
EEODLIRED RONLD, IR SN 0o 72e 20144484
TINSOHEMPHERE SN AR OB, EROEY TIEWHS AT
VAT WIS L, 20144ETR AT, BRI AR HESR D ICE E - C

™ Sakellaraki, supra note 47, pp. 494-495; Jon Petter Rui, ‘Non-Conviction
Based Confiscation in the European Union - An Assessment of Art. 5 of the
Proposal for a Directive of the European Parliament and of the Council on the
Freezing and Confiscation of Proceeds of Crime in the European Union’, 13
ERA Forum (2012), p. 354.

T 20144E 5 4y DR B\ AR 12 > X, Federico Alagna, ‘Non-Conviction Based
Confiscation: Why the EU Directive is a Missed Opportunity’, 21 European
Journal on Criminal Policy and Research (2015), pp. 455 et seq.

™ Monica Luisa Macovei (Rapporteur), in: European Parliament, Committee
on Civil Liberties, Justice and Home Affairs, Report on the Proposal for a
Directive of the European Parliament and of the Council on the Freezing and
Confiscation of Proceeds of Crime in the European Union, (COM (2012)0085 -
C7-0075/2012 - 2012/0036(COD) ), 20 May 2013, p. 22 Amendment 33 (LLF.
[Report on the Proposal 2013]).

TEHICIE. COMBEERREBRAFTESNLIGECE T #EmE T L

JLk75(34-68) 374



Wwizkwz %,

MZ T, WHTALMEY , 20144EHFOREERECTlL, ETVEF /2
TOD Y 4 TONCBCOEA DM S /z25, ZE6dRAELNTL
F o770, 20144FF 4 O T THIEHIIZE D FTITEINE 4T 2 5 #HifH
2. BREMIC R 572, 22T MNES B X ORUNFEES ., FONE
BT LT, NCBCOE 5% 2B ADWREMEEZFAET REFOFRE%
LY, ZORERIE, BNEBERICEH2019E T —F 227 - FFaxy
R, 20204E Y F LT20224E T —F 2 7 - FFRa Ay pEEwns7z
JETRENTz, 22 TlE. £ OKEN20144EF85ONEL M2 5%
IHE S, $72. EFVOOHIE 2 BoRRE 1, % - waL
NOBERZEGOLEDRD L VT PRI TV DY, 202445 %I

ISP T S - S DT L2581, REOBELERLRD Z0HEN
WEOHERMZRFEL TR ZzEN LD L LG EICH b0, filFkzR
T EDRINAMESA 652 1 H (BRIEREH 22 5HH) IIXT 5. L DiR
WA & N7ze Rui, supra note 74, pp. 356 et seq. BT BT 5 RKEHH O
P O EIFE B O W, B TEIBH STk o BB (5104, 20224F)
9SH LT &,

B 20144 ATk, BT VEDO NCBC 2R S e, £E7F MDDV T,
FRICHESERE - S AR T L 726, RIESHEIE 2G5 2 EIE. FIRfc
WD EBEOENMEZTZIZREY, EFVOEHAVL T TH WV EER L4HH
Hbo TNWZ, —EOEHD S, 20144FE851E. KIEFHIHIE % FroE &
OB TIXBREMNZER L2 W, EOEfHL 2 3N CTniz, 728 213,
Alagna, supra note 75, p. 459; Michele Simonato, ‘Directive 2014-42-EU and
Non-Conviction Based Confiscation’, 6 New Journal of European Criminal Law
(2015), p. 223&:H4,

™ Council of the European Union, Statement by the European Parliament and
the Council on an Analysis to be Carried out by the Commission, 2012/0036
(COD), 31 March 2014, p.1.

% Working Document 2019, supra note 12.

8 European Commission, Report from the Commission to the European
Parliament and the Council, Asset Recovery and Confiscation: Ensuring That
Crime Does Not Pay, COM (2020) 217 final, 2 June 2020.

8 Working Document 2022, supra note 52.

¥ Working Document 2019, supra note 12, pp. 6, 11 et seq. %72, Working
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BF155iE. D hoihoh T, BNEHFET L2 FHEIRL-b0L
Wz b,

il 20244F B INAE 4 O FEER T3, HATO (a) ~(d) oFH I
ZC. %k (immunity) 8 & OB (amnesty) 38 IF 5Tz
A RRIIZIE, SRS OB SN A ho72%, ZoBEbIx, &
ORI 5 Tld 7w,

RETNOALFHE LTlE, FA UHET6%a% 1 1A, [T A%
HHE LTHEDEXFREL., IABHRETI I LA TE R VEGE
ZBWT, W 2R 2 BB o STt sn s & & ¥
WZENEG LA BEEZEDOTBY ., M2 HIIAFHFNOEA. [ 3HIX
FI DGR 721 3FRRITY ) OBEOBRNEED B GHILEID Y,

Document 2022, supra note 52, pp. 127 et seq. b &,

¥ 20224F 3 %155

% 20234E 5 H26H DTl T 254 CEI3EA L Tz, Lorant Vincze
(Rapporteur), in: European Parliament, Report on the Proposal for a Directive
of the European Parliament and of the Council on Asset Recovery and
Confiscation (COM (2022)0245 - C9-0186/2022 - 2022/0167(COD)), 26 May
2023, p. 99. [M4E6 HOH ORMNEFHSOFRFEIZ L D . WHHOHIBRSIRE S Lz
&9 T 5, Council of the European Union, General Approach - Proposal for
a Directive of the European Parliament and of the Council on Asset Recovery
and Confiscation, 2022/0167 (COD), 9 June 2023, p. 60. D%, 20244E1H26H
DO EOTETIE, U TEIINE L T 5, Council of the European Union,
Letter Sent to the European Parliament, Proposal for a Directive of the
European Parliament and of the Council on Asset Recovery and Confiscation,
2022/0167 (COD), 26 January 2024, pp. 49-50.

8 20244 %4 Rec. 30TiE. EIBSKERS (international bodies) 128V T.
B & BB OEE L % 2845122 %, NCBC O REMES IR S L C
WHLZEE[HRTLIENERE] LRENTWES,

TR MEORIE. EHEHGE [T ERIEE R A k] (20214F)
12K - 72

8 K E 7122 &, Dornbierer, supra note 73, pp. 26-28.
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(4) BREATHEREEDRIN

165 JUTRAT B ISR D 22 HWIARRE M PE DO I (Confiscation of Unexplained Wealth
Linked to Criminal Conduct)

1. BEEGENE. ENEICHEL. B1252 081554 F TORIGEEZ BT A2 2 L Tan
W Xk, JU5E (a criminal offence) B3 % DB CHREE S N M EEDEILE 1]
REL T 2720, WEREELY LD, 72720, e 3N MEN. LI OHA T D
N72HB5R4T4 (criminal conduct) IZHR L. 220, 2047475, BEITMEC, FEY
LREFENAIEZ A L &5 BEND S & ENBHIFAWE L2562 RS,

2. H1TIHIZW ) MEARILS N D N E T2 2RI 5B, A HE 2GR0 K OV B4R Ay
LEEEFEL, FEOTRTORRAEEE L 23 UEAR ST, STRoRErEEh
(G

(a) MEEDMMEA, WL Z T2 HEOEENBNA L ELWIIAHY ENTHLI L

(b) MEED AL - &b 5 LW (plausible licit source) 25%WZ &

(c) WL ZT2HD, JUIMMBICBERT 2 AW E D% oTnd I &,

3. E1HIZ, EEOE=ZFOHEMNZETLLOTIE RV,

4. KRZEo#M . [J89] (criminal offence) OME&ICIX, B2 5B 1EHNHEIHEE T
IHIF 2R CTH - T, RIMAFEL LOEHAZ I BT LM 2R T52I L0 TERb0%
&t

5. MERENE, AREICHED HBARREM EORIUL, BINS N WS, JETRMMEO P
AT N7 JE5R (a criminal offence) (ZBIM$ 2HAEDB\IE T, FANCHME SN/ L &
WZDORTONDELDERET LI LN TE D,

A HEE
[FLRAARRE E | OBIUE, 202445 s S T TEA SNz, K

HIEE X, MO EIUHIEEDSHEH T & ZniGaic, SR e Sl
R BRI CEITREE 35, BARICIE, OENERET5 25
WU &R DA R OJUSE (criminal offence : & o NFATA) X, A
BF2401) XA MIESETLIUFETHY . 2o, B 4ED LOHRBIIG
SN & Y ETREZIBIRE s D (43H), T/, (i) HEAMET
FEE S MW REDS, A & 2D JBIEIT % (criminal conduct © HIRAT %)
WCHIK L. & 512, HERITA DS, JUIRMIROMH A TITbh/z 2 L B &
URIBIRE A E LS BENTFHOZ LIZo &, FHPros [Hiis

(satisfy) LT iudz sz (1HHBO 720 OF EHREIL 2 35) Y,

U boflaid, HRITADORELZES T, BEOJUIEHFRME % HH
(RIS RE 22 T 145 DRI (£ 7V @) LS B A%, A
T, o TAIIOWTOEFRIENRNER MK RR D, F72,

202447 BINFE 4T Rec. 32.
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AIRHRDSAEETH % mTIE155E (E7VQD) LFEUT 505, 16514,
FE OBEEE - WS NI 2 ETROMSE & . FEHEDOEHA %
AU % DT BICO EETRHROZE LD TRETH > 72 2 L AL L
h—7 ., AEETIENS DFHBIRETHY ., [k BEDOIT R K
ko x, BrEETEDY,

F72, 20224ED T —F 27 - FER XL MTlR, MEBEEDHE LIS
FEHE OO EZTAEL R ITE R O \w—TF, TOIGEL. B
BB HIRRETH S 2 & (GEMIA L L TR Y G
ThbHI L) Z2EGRNEICESEIT) ZEATE, TRAARERN
Wt FAEEMOEHRE @M T, BEASICL ) KEP R I 5.
EDEFAUIEEENTHEY, T LI, IO/ N— FLSEHIT
BEZe b . ARHIEOHBE W Y,

REEEICET ML 2014583 OREEBE CHOMFA SN TB Y.,
Z 2 TIE, FHID THAEORRS L T RCTOFHMTRE R AEIMC LD
&, UFMED, UMM EE AT AIEEICHRT 2 LHEE L] ¥
A2, HIRHIRZ C L TRIATTRETH A B ED SN TWY, § o
b COMBIIREINERM SN b o 72720% 20144E454 Tl
PRBLTIZ, EFIVODONCBCHRER IR SN IC B X %
Molze bokd, EFTNOTIE., MECEHDLITIUTIAREIEON
12THHH) I EORIND B0, FIINCBCOEAIZOE, RE
FoxWENEEE L CEZ L) mED b IE, BNOFEMEE 512
MRETE RV EDME LD - 7%, ZOME FIROMY . NCBCOE 5
T BHBADTODOFMETH e S, 2024FFZ R4 TIEARFE AR &
NBIZESZDTH o7,

% Working Document 2022, supra note 52, p. 38. ZDE T, ¥ b, Az
KW 72 B DRI & 5F 9 5 AR D A 55, Sakellaraki, supra note 47, p. 495.
" Working Document 2022, supra note 52, p. 38.

% Sakellaraki, supra note 47, p. 495.

% Report on the Proposal 2013, supra note 76, p. 21 Amendment 33.

M EREIC D & Alagna, supra note 75, pp. 457 et seq.

B J2 b 2L, Ibid, pp. 457-459.
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0194ET—F 227 - FFa Xy M, EFVODLILONCBCHE A
YD ZOBIC, EURBEOVEEZBET L TV 5, 2O ET VO Gt
) #BHATAEELTCTANT V RBLXOAF) 2%, EFVE
AT LEELTCTINMTY TEHENL, TSIy REFRD
ﬁ@%ﬁmLTwé L ERIRT T ﬁ%?w@n470yF&%%%

L HERICEIHE R BT AEIE LT, 4517 & FA il
E%ﬁf%%

FRFLALMEI AFVTBLIOFSYORENRSRELLLLDE
WA TWBREITHY., ZOHEHBE LTI, MEOHEDHET5 Lo
HflEE LB SN TWA D, RELOHEE LTHESIT LY
BERRT, =7 H—=FHPEFFEL NP SINTHD LI ICEDbR

7, F720 A5 )T ORIEIX, TSN AESRHFNICE Y, Fok
RSN RDENTVNEZ LIZONTH, SR G ENRTWVEYS,
MFEILHTZoTIE, INEDOEA ORIED, L, b Er2 52720
DEHEME NG,

T2V FA Y ORIEE &3, 2017TFEORIELIEIZ L Y EA Sz,
LRSI BN (765%a%s 4 3H) & Bbn b, HHIEIX, £XEIchzs
ﬂé%o#ﬁﬁ%(%nﬁﬁ%ﬁ%m%ﬁ¢tkéh%>’%éﬁﬁ?
B CHRE SNT2BIRICD & FOEFER M Z I E IR LY
HRAT 2 OFFE R CEN RO LHIETH ) | %@%ﬁuﬂ%$ﬁtb
Tiibh b, HHE X, HRFEASTRICED &, BHHARLTHSG
(Uberzeugung) 45 Z &£ 25KD 55 S TlE, HZEFH & RS 0E
R RO 5N LY, 72720, FEEMICHE L CERFFH LB

% Working Document 2019, supra note 12, pp. 6 et seq.

9 Ibid., pp. 8, 9.

* Ibid., p. 9.

BN A Y HHEREAE26145 (A HDEESR) Tk, FHE. TR0k r 5
e S Nz HH BB IS W T IR OFBR LA T2 b0 L S b,
FXOFUTEBHETFR [TNFERIER B4 Y FEFRRE] (20184F) 1I24K-
72
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iy 2b0LHEPENTEYY, BAFTOBMPTFEENTND L)
WCRZTSN5,

B, AP EOEINE ) HIERKIL. BEANNEIIHKkLY TH
5500, MOEBESGERLENEIZOALNL, 72& 213, EEEKE
IEEMI2056THOND L) 12, ABREFEOMAICH %05, GHEHkE
HATE LR VWMERZRET LI EZNAKZILTEE L (REEH OIE
(illicit enrichment)). FFED LT A GEIC LM EL I ET L L
VI SRR 2 BRI BEE ORI D E T VL, Db b E 4 THR
AENTwE e F/o, 4 F 1) 2D20024EJ0IRINZ2:362A 5 LT
WCBT % [FHBEARBEM a4 ] (Unexplained Wealth Order) @ F Tit.
FERILTROBEEE A, ML 2o TV LM EOHEE R AFHEEICO X
AT A Lo koo, MEOBMBEELHHTE o726, UM
FEDSRETH CTHIETAE (recoverable) TH A BEMVHEESINL Z & L
7& ZJ 1020

5 AEREOAHOEREICOVT

Db &9 12 2202448 3R Tld. NCBCOBUEDILTL S N7z
Lo L. AIRHRZEITE L E. & 5113 E 4 DILIRIT A DRFE & 2K
EFIENE RO D YE ., NV REN O, BIEEEL L CHCASR
At (BN AMESRAY 6 50)« 70 & NI REME  (RRIH ANHME =AY 55 — 5k
EFE 1S Loz, AN OREEEPSHEL 25,

CORICBI L TIE, 72 & ZAXWIH AMEBCHI AT ORI B L RN GE E o [
W EONCBCOBIEEAY, MR AMESH) b D FAEIEAME & B 55 5 D
WZOWTHET L2 O b 3L, SIROBIEETS. Thb

WL Cidy ABRT A Y EIIB T B IERIGESE DL O KA ST 5 IR
(2-58) ] (Hif8iE 6 ) 248-251F,

' Dornbierer, supra note 73, pp. 32 et seq.

" ORBIEEC D & BT £ RA) JRIRM Bk o B ) A4 E o 3.8 No.
274-2 (20184F) . RJE—RE =18 (5) & [THFT AR EE] 1205 2 Ba9xhis |
FEMERR60% 15 (20194F) 139H DL T &R,

1% Boucht, supra note 43, p. 540.
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OHAEFIL L LT 2" MIBOLR B, 5EHBIOMRA - BEHizow
TIE. BIRRICEEDS 2 272,
CITHELYSDIBHTE D EE, FRIC20144E8 4 B X UN20244F %
R4 T, AERBED D OMELRITONTWE L W) HTH D
(20244 B W H235 B L U245 ). I bl T &, 72 & 2 1,
NCBCOW A % & T WMIEOEIND R SN A HA121E, FHIE LT,
WEEZTLHEIIN L TCZOENER R EMSN (2720, 2ok
BAREVHITBETHRY 25605 5). BBEPILOERSHITRER SN
BRI RS HWE, F7o, B - BNOFHEv@E LT, BEYZIT S
BIXEERIIT 7 AT MM EH T 5 PRSI NZITIUIR S %
Y106

51T, 135 (=m0 2B X U165 GLUIAREERM E ORI
SEHTIE, EEOE=FZORENKONTEBY ., T/, FICHIE T,
BIEEET 57201201, BEOBEINZINEZ /NS BN TRINLZ
xR, BHEEEDH o TWw, 23 HoTWARETH 728D
FEPER SN TV D, E 512, 20244E45 4 O F I T, HKEIL.
HNEHELALZ LD, BINERICES LT, BT EIZE > TARY
\BEETH AT, B4 D7 — 20K U T, BNEZH L2V
FLEHITL AW LN TELREOHEEEL LN TE L LEMS N
Tb‘ Z) 107O

N BbUIC

EUTIE, 20244 % ERF I L Y BIND 720 O ENEEM A=K D &
NDHPIE, KIBIZHER S N7 BPEOFEFEOB LA HI1E, FRIC
UToEMEE I NS,

T, RINOMRILTED LR SNz, BRI OB A TITh L

B DFBAIZ 2 & . Working Document 2022, supra note 52, pp. 104 et seq.
1% 20244E BINFE 42355 2455 2 ~ 5 IHB L U Rec. 47, 48

16 20244 B INFE 47244 8 TH B & UF Rec. 50.

107 20244F % ILHE 4T Rec. 49.
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72ABGR— DS, SHUCEEN-HTH D, 72 2T N1 Y Tid, HiET6
Feat 4 T D ILRMAL IO RILFRIZRENTH 5720, X5
PUTATADS RN 72 ) FE oS A, FFRIZEHICIIEETE 2
WL AR LT, 20244 R IR S Tl FEIRAYRIRALER OB A T
ThNEIE. SRR EORIE WL 32 £ 9 EINEEMA
KON TWBEERDLI, ZOEIZFA VIIENSZITb R Tz
S5WITREMEA D 5o LLEDZ &g, 20244 B IEES & KA U EICHEA
OMETIEDH L D00, EAETH., FRGITSHDONCBCOEA %
MES 3 2 B2 W RILIROFREHPAIL, —DODOREL 25,

F 720 20244E BRI L D . SRR EORINANEA SN/ L
W&, IR R E ST, A OIRTRITAORED % < & b I
AT NEHPFADILR ENze FAETIX, BHEFATIEFEE LT
NCBCOMEIIHFLEL VD DD, I OFATFEIELET & 8T,
NCBCOEAFHLA, ERML@EiE 2 22odh b L1121k, BE
RUIINE 62 WTHAH I,

AFTlE. EUICBT 2 EREOENO T~ FZH L7210 kv,
St B2 ORI D b A AL Fhingk. BRI, #5E mE sl
FIZOWTH, B ZRDLILEDRHH ). TNHIIDWTIE, 5D
HEE L7,

B WM RIFEDOREICDE, Ty bV GF) =M, KERE— GOTF
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