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haus/Arzt
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—
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Advocacy Reforms in Japan and Germany

SUDA Toshiyuki

Abstract
The 2023 reform of German custodianship law placed central emphasis on the principle
embodied in Article 12(3) of the Convention on the Rights of Persons with Disabilities—namely,
the State’s responsibility to support persons with disabilities in exercising their legal rights
autonomously. To this end, the reform prioritizes the use of social welfare services and other
forms of assistance so as to minimize the application of custodianship. At the same time, the
amended legislation mandates rigorous respect for the wishes and preferences of persons under
custodianship and persons with disabilities, as well as the systematic provision of decision-
making support. In addition, Custodianship Organization Act was introduced to
comprehensively regulate the duties and supervision of institutions involved in custodianship
activities, including custodianship authorities and custodianship associations. Japan should draw
on the German reform experience and implement similarly detailed and carefully calibrated
measures in order to build a society that supports persons with disabilities in exercising legal

agency on their own.

Keywords
Supported decision-making, principle of necessity, intersectoral cooperation between social
welfare and judicial institutions, Article 12 of the United Nations Convention on the Rights of
Persons with Disabilities (CRPD)
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